[bookmark: _GoBack]PLEASE TAKE NOTICE: THAT THE BOARD OF TRUSTEES OF THE VILLAGE OF SAG HARBOR, AT A MEETING THEREOF DULY HELD ON JULY 14, 2015 DULY ADOPTED LOCAL LAW # 11 OF 2015 AS FOLLOWS:

Local Law # 11 of 2015 

A LOCAL LAW PROVIDING FOR A TEMPORARY MORATORIUM
ON BUILDING PERMIT APPROVALS FOR NEW CONSTRUCTION OF ONE FAMILY DETACHED DWELLINGS AND IMPROVEMENT OF EXISTING ONE FAMILY DETACHED DWELLINGS WITH CERTAIN EXCLUSIONS FOR (1) NEW CONSTRUCTION BASED ON GROSS FLOOR AREA AND LOT AREA AND 
(2)IMPROVEMENT OF EXISTING ONE FAMILY DETACHED DWELLINGS WHICH ARE NOT SUBSTANTIAL IMPROVEMENTS    

  
	BE IT ENACTED BY THE BOARD OF TRUSTEES OF THE VILLAGE OF SAG HARBOR AS FOLLOWS:
SECTION 1.	PURPOSE. 

		The purpose of this Local Law is to suspend temporarily any authority to process and/or grant approvals for building permits for certain one family detached dwellings pending an opportunity for the Board of Trustees to reconsider the existing regulations for the maximum gross floor area of one family detached dwellings.  
The Board of Trustees is aware that there has been substantial development and redevelopment of one family detached dwellings within recent months. Many of these dwellings are at a size and scale that are inconsistent with the historic and rural character of the Village. These dwellings threaten to change the character of the Village in a way that would conflict with the stated purposes, goals, and findings of Chapter 300 (Zoning) of the Sag Harbor Village Code and the guidelines for construction in the Historic District.    
	The volume of new development or redevelopment reasonably to be anticipated at the present time requires a prudent and deliberate review of existing gross floor area regulations for such dwellings and that review is best enabled following the enactment of a moratorium which in addition to stabilizing the status quo while planning work is undertaken also avoids overburdening the present capacity of the staff and regulatory boards that will assist in this effort within the Village.

SECTION 2.	DEFINITIONS.


DWELLING, ONE-FAMILY DETACHED- A dwelling containing one dwelling unit for the occupancy of one family.

APPLICATION- An application for a building permit for the erection, construction, enlargement, alteration, removal, improvement, or demolition of a one family detached dwelling. 

SUBSTANTIAL IMPROVEMENT- Any alteration or other improvement of a one-family detached dwelling, the cost of which equals or exceeds 50% of the market value of the dwelling before the start of construction of the improvement. The term does not, however, include any project for improvement of a structure to correct existing violations of state or local health, sanitary or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions.

FLOOR AREA, GROSS- The cumulative area in square feet of every story of a building measured from interior wall to interior wall, excluding stairways, cellars (used for storage only) and areas used solely for mechanical equipment.

  
SECTION 3.	PROCESSING AND/OR APPROVAL OF BUILDING PERMIT APPLICATIONS.

		Except as otherwise provided herein, for a period of one hundred eighty (180) days after the effective date herein, there shall be neither processing nor approvals of applications for detached one family detached dwellings, and no applications for such dwellings, pending or otherwise, shall be either deemed complete or processed, except as provided otherwise herein.

SECTION 4.	SUPERSESSION.

		This Local Law shall supersede any inconsistent law, state or local, including by way of illustration, the Village Code and Article 7 of the New York Village Law.  This declaration of supersession is made by authority of the Village's municipal home rule law powers, pursuant to §§10(1) (ii) (a) (14) and 10(1) (ii) (e) (3) of the Municipal Home Rule Law, §10(6) of the Statute of Local Governments, and Article 9, §2(b) (3) of the New York State Constitution.

SECTION 5.	EXCLUSIONS.
	This Local Law shall not apply to the following applications for a building permit for one family detached dwellings:
(a) Any building permit approved before June 9, 2015, or
(b) Any application for a new one family detached dwelling where the lot size is 20,000 square feet or less and the gross floor area of the one family detached dwelling will not exceed 3,500 square feet, or
(c) Any application for a new one family detached dwelling where the lot size is greater than 20,000 square feet and the gross floor area of the one family dwelling will not exceed 5,000 square feet. 
(d) Any application for the alteration or improvement of an existing one family detached dwelling, which does not constitute a substantial improvement.   

SECTION 6.	EXEMPTIONS.
		Notwithstanding any other provision of this Local Law, the Board of Trustees may during the term of this Local Law by resolution process, approve or deny an application for approval for a detached one family dwelling, provided that the following requisites occur:
A.	Procedural requirements.  The following procedural requirements shall be prerequisite to the grant of an exemption hereunder:
(1)	The owner of the land affected shall have filed with the Board of Trustees a written application specifically requesting exemption from this Local Law together with any application fee otherwise required for a building permit application or a fee fixed by resolution of the Board of Trustees for such an exemption application, whichever is the higher sum; and
(2)	The Board of Trustees shall have held a public hearing on the petition upon at least ten (10) days' prior public notice, which notice shall have been published in The Sag Harbor Express.
B.	Substantive requirements.  No exemption shall be granted hereunder unless the Board of Trustees shall specifically find and determine, and shall set forth in its resolution granting such exemption, that:
(1)	Failure to grant an exemption to the owner will cause the owner undue hardship, which hardship is substantially greater than any harm to the general public welfare resulting from the grant of the exemption; and
(2)	Grant of the exemption will clearly have no adverse effect upon any of the Village's goals or objectives in adopting this Local Law; and
(3)	The application for which owner seeks an exemption will be in harmony with the existing character of the Village as a whole and the area of the Village in which the affected land is located, and will be consistent with any interim data, recommendations, or conclusions which may be drawn from any planning work then in progress or under review; and
(4)	Owner's circumstances are different from any other member of the community to the extent owner is burdened by this Local Law substantially greater than any other member of the community.


SECTION 7.  SEQRA.
		This Local Law is exempt from review under 6 NYCRR §617.5(b) (30).

SECTION 8.  SEVERABILITY.
		Should any part or provision of this Local Law be decided by the courts to be unconstitutional or invalid, such decision shall not affect the validity of the Local Law as a whole nor any part thereof other than the part so decided to be unconstitutional or invalid.
SECTION 9.  EFFECTIVE DATE.
		This Local Law shall take effect immediately upon filing with the Secretary of State as provided by law.
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