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Proceedi ngs

MAYOR FERRARI'S: We're going
to get started. |If you can al
rise for the Pledge of Allegiance.

(Pl edge of All egiance
recited.)

MAYOR FERRARI S: Wl cone
everybody to the public hearing,
the first public hearing on the
zoni ng codes updates.

"Il entertain a notion to
open the public hearing.

TRUSTEE SCARLATO.  So noved.

TRUSTEE DEYERMOND: Second.

MAYOR FERRARI'S: It's been
noved and seconded. All those in
favor?

ALL: Aye.

MAYOR FERRARI S:  Opposed?
None. So carri ed.

What we're going to do here
is, 1'"'mgoing to nake sonme opening
comments just on the history of
what's transpired over the | ast

coupl e of years. Then we'l



Proceedi ngs
certainly open it up to any
conments fromthe Board and then
any coments fromthe public.

We'll start fromthe front
row and nove back. |If you would
like to make a conment, please just
step up to the podium state your
nanme; and if you can do us a favor,
just let us know if you're a
Village resident and taxpayer, and
so forth.

If you are representing a
group, just please state that you
are representing a group and who
you're representing. W'd
appreciate it.

We started this process
approximately two years ago | guess
at this point intime. W started
to hear -- feel sone devel opnment
pressures from sone |arge
devel opnent projects in the
Village, the Gruen property that

we're all famliar with, the
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Loeffler property that's being
constructed now down on Bay Street,
the West Water Street project, the
Bul ova project was just com ng on
board at that point in time, and 21
West Water Street. We had a ot of
concerns.

We al so heard from a nunber
of members of the ZBA who were
havi ng probl ens dealing with sone
of those applications. They felt
somewhat defenseless with the code
inits current state. W did speak
to a nunber of people. | know
Trustee Scarlato had worked with
some nmenbers of the ZBA, talked to
counsel, talked to other attorneys.
And it really became that the code
was sonewhat defenseless. It was
pat chwork over the |ast 25 years,
and it really needed to be anended.

So Trustee Scarlato started
to work with this. She approached

the Board and explained that we
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really did need to address this.
She had vol unteered her efforts to
start the process. She had net
with Planner Lisa Liquori fromthe
Town of East Hanpton to determ ne
really what the next step was.

Once we figured out the size
and the scope of this project, it
was determ ned that we really could
not do it in-house. It really was
too nuch work for to us deal with
at our board level. So we did
reach out to Anthony Tohill
attorney, and Rich Warren, planner
to help us with these projects.
They' ve had experience in the past
with drafting zoni ng codes for
other nmunicipalities in the area.

So we started that process.
We then becanme aware of sone runors
circulating that a | arge box store
was | ooking into signing a | ease
down where the 7-El even conpl ex

exi st s.
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That was only runor at the
time, but it soon becane a reality
when we were approached, the
bui | di ng departnent was approached
with sonme discussion itens and so
on.

We started to neet with our
consultants to map out a strategy
to determ ne really how we wanted
to move forward with this. And
what we did is we held two public
meetings in the nonths of August
and Septenber of 2007 to really
elicit public input on really what
the concerns were regarding the
incomng -- the overdevel opnent or
t he i npendi ng overdevel opnment, the
zoni ng code, the CVS issue, and so
on.

So we held two neetings; one
here at Village Hall and one up at
the firehouse. W had a ot of
comments, which | thought was very

productive at that point in tine.
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But then some of the
conments that -- a majority of the
comments had to do with the | ack of
the appropriate devel opnent
controls, and the potential for the
destruction of the historical
integrity here in the Village,
nmostly in the comrercial district;
t he adequacy of infrastructure,
out dat ed provisions of the current
code, inplenentation of provisions
in the LVRP.

So subsequent to those
nmeetings, during the fall of 2007,
Ri ch Warren devel oped a docunent,
whi ch was dubbed The Pl anni ng
Strategies for the Village of Sag
Har bor with the enphasis on the
conmercial district.

VWhat this docunent did was
really summari ze the concerns that
were heard fromthe individuals
during those two neetings and was

wel | -received, as well as the



Proceedi ngs
conments that were received in
writing.

Thi s document covered nmany
items including |land use, Village
denogr aphi cs, prior planned
studi es, the existing LWRP, and
nmostly inmportant the diversity of
comrerci al uses that currently
exist within the Village Business
District.

The pl anni ng studies
docunent |isted a nunber of goals
and objectives of the study. 1'II
just, for the record, read them
into the record. "Devel opnent of
appropriate listing of pernmtted
and special fee permtted use for
the Village Business District that
will maintain a productive retai
trade;

"To establish regul ati ons
that woul d encourage the creation
of affordabl e housing provisions in

residential and conmercia
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di stricts; evaluate the
appropri ateness of the existing
zoni ng desi gnations, and consider
the creation of new zoning
districts;

"Consi der whether it is
appropriate to establish
restrictions which would Iimt the
maxi mum si ze of an individually
occupi ed conmerci al space so as to
preclude the transformation of a
commercial district to a series of
| arger, |ess diverse shops;

"Eval uate how to pronote
and maintain the current comercia
district by restricting the
establ i shment of new nonretail uses
on the first floor within the Main
Street core comercial area

"Eval uate whether it is
possible to create restrictions
whi ch woul d cause both diversity
and the distribution of

appropriatel y-si zed uses that are
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consi dered essential and maintain
the character of the Sag Harbor
commercial district.”

Thi s planning strategies
docunent then transcended these
goal s and objectives into 20 or so
pl anni ng reconmendati ons that were
made to the Village Board here in
order for us to draft the proposed
code anmendnents.

I'"mgoing to read sonme of
t hese. These recomendati ons
include, but are not limted to
"Redefining the permtted and
speci al exception uses within the
Vil l age Business District to focus
on supporting the retail and
shoppi ng trade;

"Redefine the boundaries of
the Vill age Business District to
foll ow what is considered the core
of the conmerci al downt own shoppi ng
di strict; the creation and

managenment of a new zoning

10



Proceedi ngs
district, the Office District,
i ncludi ng defining permtted and
speci al exception uses and design
standards within that Ofice
District;

"Creation of general and
speci fic standards that are
appropriate to those uses, which
are deened to be special exception
uses; create a new and nore
detailed table of uses for al
zoning districts utilizing the
North Anerican I ndustry
Classification System

"Shift the review of specia
exception applications fromthe ZBA
to the Planning Board;
establi shnent of a maxi mum gross
fl oor area to encourage and
mai ntain a diversity of shopping
opportunities within the comercia
district;

"Est abl i shment of provisions

whi ch woul d encourage and permit,

11
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on a limted basis, seasona
out door seating for restaurant uses
within the Village Business
District;

"Eval uat e and adj ust parking
regul ations to reflect appropriate
parking to neet the needs of a
particul ar use; create a process
whi ch appropriately deals with
i ssues relating to a change of use
within the comrercial district;

"Modify the site plan review
process; eval uate the
appropri ateness of mmintaining a
Mul tifam |y Residence District, the
Moder ate | ncone Residence District,
and the Marine District; prepare a
new updat ed zoni ng code map and
create regul ati ons that provide
appropriate protection for the
natural resources found in the
Vil |l age;

“"Creation of accessory

apartnent opportunities in the

12
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district, R20 district, and
creation of inclusionary affordable
housi ng standards for residentia
devel opnent plans."”

So a lot of itens are
i ncluded in that planning strategy
that we really used for the base of
the first draft of the zoning code
amendment. It was issued to the
Village Board in April of 2008 and
subsequently to the public in My
of 2008.

The Village held nunerous
informati onal neetings in the late
spring and sumer that were
dedi cated to the proposed code.
There were a | ot of comments and
responses fromthe conmunity.
bel i eve these coments were
wel | -recei ved

We heard these comments.

W' ve nmade a | ot of anendments and
revisions to the code based on the

comments that were received from

13
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the public.

Sone of the revisions that
we made were, we reduced the area
of the Office District in areas on
Bay Street, Rector Street, Cross
Street, Division Street, and West
Water Street.

We revised the site plan
revi ew process with the
i mpl enentation of a 3,000 square
feet threshold for this review
whi ch allows for an expedited
revi ew process for properties
nmeeting this threshold.

Revi sion to allow properties
on West Water Street to remain in a
waterfront district; revision to
renove the affordability
requi renent that we had put forth
on accessory apartnments; revision
to increase the density in the
resort/motel district from 15 units
per acre to 20 units per acre;

Revi sion to renove the
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par ki ng requi renents for accessory
apartnents. There were other
certain unique revisions that were
made for unique situations that
i mpacted specific property.

And revision -- which | want
to talk to you about tonight, which
I want to recomend, but revision
to permt and allow offices to be
| ocated on the second floor of
comercial uses within the Village
Busi ness District.

Those are sone of the
revi sions that we've already nade
based on your comments here in the
Village. So I think it's -- we
have heard your comments. We nade
revi sions, and now we're going to
start the public hearing process on
t he code.

Let me rem nd everybody, and
| think we've said this tinme and
time again that these code

anmendnents are not witten in



Proceedi ngs
stone. W're in the public hearing
process of this. And if there's
sonmet hing that we feel needs to be
changed, we'll do so, and we can do
so, and we'll nove forward.

So with that, are there any
conmments fromthe Board that anyone
wants to nmake on this process
and/or on the public hearing, the
start of the public hearing?

TRUSTEE SCARLATO. | just
want to say that |I'mvery pl eased
with the process. It's taken a
very long time. |'mpleased with
the way that we have interacted
with the public and had done -- you
know, given up a little and
still have gotten done what we
wanted to do. And | think that the
docunent that is prepared is a fair
docunent. | think it's evenhanded.

And much of what we've done
is updating. Sone of the things

were a little bit -- were nore

16
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i nnovative than others, but it does
give -- the mpjority of the code is
updated and it does give all of the
boards gui delines to operate and
utilize in dealing with
applications that they didn't
previously have.

And | think at the sane
tinme, we did address all of the
concerns of the public that we were
able to address, and all of the
concerns that we had that were
articul ated to us.

So |'m happy with the way
it's gone so far, and |'m | ooking
forward to hearing what the public
conments are. That's it.

MAYOR FERRARIS: Okay. |I'm
going to open it up to public
coments now. |'mgoing to start
fromthe front of the room |
think it's going to work best if --
you know, there's basically two

groups of people here that have
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attended nost of the neetings; Save
Sag Harbor Group and the Sag Harbor
Busi ness Alliance G oup. And we
certainly appreciate everybody's
input. | nmean, it certainly hel ped
the process and will continue to.

But if we can use maybe
t hose questions as a base here for
which we can start a dial ogue at
this nmeeting regarding the issues
that remain out there, whether you
would l'ike further revisions to
t hi ngs, whether you would Iike
changes, additions, and so on.

Everybody is wel conme to
comment. But again, maybe we can
just start the process with the Sag
Har bor Busi ness Associ ati on and
Ted.

MR. CONKLIN: We can go from
the front -- you know, |ast or
first. But we have about ten
peopl e who are going to speak

succinctly on certain |evels.

18
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MAYOR FERRARI S:  What | want
totry to do, Ted -- and they're
certainly wel come to speak and meke
their coments, but if we can
i solate issue by issue so we don't
go through it a nunmber of tines.

If we can isolate one issue,
open it up to public dialogue to
whoever wants to speak about that,

and then naybe nove on to the next

issue. | think a lot of the issues
that will be spoken about tonight
will be repetitive. So if we can
try to do that. | don't know if

you want to come up and speak, neke
any initial coments at the
begi nni ng, and then nove forward.

MR, CONKLIN: |I'm happy to
do that if you want.

MAYOR FERRARI S:  Sure.

MR. CONKLIN:  Ted Conklin.
I'ma resident and a busi ness
owner, and a representative of the

Sag Harbor Busi ness Associ ati on.
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Just to kick this off, 1'd
like to draw your attention to the
ad that we took out this norning,
which is a short version of a
letter that we've subnitted to you.
I don't know if you've had a chance
to read that or not.

MAYOR FERRARI S:  Um hum

MR, CONKLIN: But what we --
our position basically is that
we're not so happy as you are with
this procedure. | know it's been
tough. It's long. It's hard for
vol unteer politicians to, you know,
spend so much tine, fanmly tinme and
busi ness time, on this.

So we appreciate the work
However, we do want to comment that
we think that the process has been
too closed. W haven't really had
access to, you know, our elected
representatives.

We don't feel that there's

been enough give and take. And at
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this point we've got -- you know, |
think -- mainly everyone in the
audi ence -- well, | shouldn't say

in the audience, but there's an
awful lot of commonality. W al
want the sanme result. But the

vi sion that we have for the future
is | think not terribly different
fromone canp to another

However, what we'd like to
do is suggest that this code really
puts in peril for our snmall
busi nesses what we think will --
you know, puts our businesses in
peril.

And 1'd also like to draw
attention to the nunber of people
who endorsed this ad. It
represents wthout even, you know,
doing a terribly thorough job of
contacting people, you know, who
happened to not to have been
around.

We have three-quarters of
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the buildings on Main Street in the
conmercial district. And we're not
dealing with -- there are few
| andl ords |ike M. Zucker and a
coupl e of others, but generally
when you' re tal king about |andl ords
and businesses, we're all talking
about uni que | andl ords, snal
| andl ords, small business owners.

Oten |l andlords aren't
busi ness owners, and that's what
makes Sag Harbor unique. And
putting us under the pressure of
lots of the rules with this very
| egalistic docunent we feel is
going to really nmake it inpossible
for us, particularly in the
econom ¢ circunstance that we're
faced with now, to survive

So we consider it to be
consi derably risky, and we woul d
like to go back -- unfortunately,
we would like to ask you to go back

and actually study with us, you
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know, potential plan. And then
fromthat plan, work through a new
code.

| know that is a tall order
but we woul d hope to prove our
poi nt by the end of the night.
Thank you.

MAYOR FERRARI S: Can | just
-- | really want this neeting to be
-- for there to be a lot of
di al ogue back and forth.

| haven't been a part of
your neetings so |I'mnot sure
exactly what was discussed.
guess |'mjust going to pose the

first question. You say this code

puts business in peril, the smal
business in peril. |'mjust not
sure how.

MR. CONKLI N:  For instance,
if I have to be -- if I'"'ma
| andl ord and I want to -- |'ve got
sonmebody who's interested in

| easi ng my property, what happens

23
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is that a couple of weeks from now
sonmebody will cone out and say, you
know -- we'll arrange the price,
you know, and then we need a
permt.

Now, the permit -- you keep
referring to expedited permtting
process. But just in terns of a
sinple lease, if you're going from
a shoe store to a -- certainly a
real estate office, or to a Pilates
studi o, or sonething like that,
there is a use change. And you
have the standard industrial code
definition, which instead of being
dry retail to dry retail, which is
what it is in nost places, you have
gotten very, very specific to the
extent that the bureaucracy has to
control or can control the future
of a possible tenant.

So the point is that if in
-- especially in this tough

econoni c circunmstance -- we've got

24
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sonmebody who just is nmoving out of
a retail space today, and the
landlord is going to let that
store. Sonebody will cone in a
nonth from now, and unl ess they can
get an i mMmedi ate answer as to
whet her they're permitted to take a
one-year |ease or a two-year | ease
that store is not going to be
rented for another year, not unti
next spring.

And nost of the | andl ords
here are just -- you know, all of
us, we're just individuals. W're
going to be stuck with an enpty
store and we will be pressured to
sell out.

And | think, you know, a
nunber of our speakers will, you
know, el aborate on that point.

MAYOR FERRARI S: | guess,
Ted, my question is twofold.

First, we used the North Anerican

Classification Industry System

25
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really because that's what's used
in all municipalities now. W were
anti quated before, and rather than
going fromdry goods to dry goods,
it's a consistent nmethod of doing
it for everyone so everybody is on
the sane playing field. So you
don't have to --

MR. CONKLIN:  You know, |'m
not lawer. | don't have the
experience, but I'mnot told that
by other | awyers.

As you know, Attorney
Bragman, Attorney Tohill, and Rich
will all speak to what goes on in
East Hanpton and Sout hanpton. And
I have taken the position that
what's good for East Hanpton and
good for Southanpton is not
necessarily good for Sag Harbor

We have been very
successful . For instance, if
sonmebody has an old fancy store,

sonmebody can conme in and rent it.
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And usually you get creative,
wonder ful new tenants. And
sometines they don't quite fit the
nol d, but that's what nmakes Sag
Har bor .

We' ve have 25 years of, you
know, extraordinary success with
the existing code. There have been
sonme problens. | nean, you've got
noi se problens. You've got -- you
know, how does the building on Bay
Street happen. You know, what do
you do with -- you know, there are
certain exceptions.

But it's not that you can't
| ook back over the l|ast 25, 30
years and say we haven't been
successful, because we're the envy
of all the other Villages. And now
the attorneys are telling us to
adopt their laws. | don't get it.

MAYOR FERRARI S: |' m going
to put the question out there

again. A change fromone use to

27
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anot her, which is really nore of a
formality. There is no process.
You say if they don't do that now,
the store is going to be vacant for
a whol e 'nother year. Going from
one pernitted use to the next
permitted, it's done. There's no
addi ti onal procedures.

MR. CONKLIN:  Well, | nean,
| can tell you that, you know, this
i s anecdotal evidence, and there
may be other details that, you
know, will prove ne wong, but
there was a known store on Bay
Street that wanted a change from a
-- | guess a furniture store to a,
| believe, a nail parlor, or
sonmething |ike that. That dea
fell through because they couldn't
get an i mMmedi ate answer.

We had a situation where
M ke Caviola (phonetic) | believe
wanted to expand into the store

next door, and they couldn't get an

28
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answer so they had to go through
this procedure which was going to
take 90 days or sonething, and that
was a no.

And | believe there was one
or two others that --

TRUSTEE SCARLATO | think
you' re tal king about the noratorium
exenption process, which is in
pl ace so that we're able to work on
the code. It's not --

MR, CONKLIN:  Well, once you
get into the --

TRUSTEE SCARLATG. One you
get past that, and the code is
enacted --

MR, CONKLIN:  Well, that
woul d speak to really pulling the
-- you know, getting rid of the
noratorium at |east that aspect of
it.

But we're quite concerned
wi t hout, you know, getting in this

whol e |aw that there are no caps on

29
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fees for permitting, site plan fees
are unlimted. Legal fees are
unlimted.

The tine frane, there is no
restriction on bureaucracy to
answer -- if you're going froma
shoe store to a dress store, we
believe that it's dry retail to dry
retail. You should be able to go
to the building departnment and in a
set tinme, 48 hours, get approval.

Now, what's happened -- |
wi sh | had one of our lawyers with
us. He's trapped in New York. But
my understanding is that the
bur eaucracy does not have to
respond in a tinmely manner. W
would Iike it to happen that way.
But there is no tine frame.

And for instance, New York
City, | understand, has a set
schedul e fee for different aspects
of the permitting process, and we

don't. And for the little guy,
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it's inpossible to, you know, go
through it.

MAYOR FERRARI S:  Just agai n,
| mean, you're insinuating that
there's a bureaucracy that's going
to create a hardship, and | think
it's unfounded.

I think the two situations,
what you referred with Caviola and
the other store, | nmean, | |ooked
into those situations. And both
times the applicant decided they
didn't want to go through anything.
And that's why. It was not because
of the Village.

Regarding the fee structure
we i npl emented the code provision
that allows the Village to be
rei mbursed for the fees for any
site plan review, large site plan
review. You're tal king about a
project like 1 Ferry Road, or
you' re tal king about a project I|ike

the Bul ova watch factory. There's
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no site plan --

MR, CONKLIN: | think
M chael Eiche will talk
differently.

MAYOR FERRARI S: Ckay. But
at the same time, we | ooked into
this, and I questioned it. |
questioned the sane thing because
it occurred to ne that sonmebody's
going to enter into a situation
where they don't know how nuch it's
going to cost themto do it.

We | ooked into it. And
guess there was recently a court
case in Southanpton that they threw
it out and said that -- the court
of appeals stated that they
descri bed such a schedul e as an
invitation for trackl ess
uncertainly. And they stated you
cannot have a fee schedul e
associated with that. That the
only way legally to get reinbursed

for the cost --
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MR, CONKLIN:  I'mnot a
lawyer. | was told by a | awer
yesterday that New York City has a
fee schedul e.

TRUSTEE SCARLATO. Wl |,
there are certain fee schedul es
wWith respect to permt applications
and things |ike that.

MR, CONKLIN:. Let me just --
what we want to do is, we would
like to have a rel ationship where
the Village -- you know, you're us,
and we would like you to help the
busi nesses which are in terrible
troubl e by helping -- | nean,
actively, affirmatively
streanl i ning the process, and
cappi ng the costs.

Because i f sonebody is not
able to make it in retail in the
next two or three nonths, and there
happens to be a replacenent tenant,
under these circunstances, that's

going to be an enpty store for
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anot her year.

MS. SCARLATO W th respect
to the fees, | just want to go back
to that for a second. It's sort of
nmy feeling on it and it has been
all along that it's sort of
i ncunbent upon the applicant to
meke sure that they have a proper
application. The Village
repeatedly incurs fees with respect
to applications because an
applicant hasn't subm tted proper
dr ai nage plans. And these are
| arge projects we're tal ki ng about.
We're not tal king about the snall,
you know, you need a special permt
to convert from one change of use
to another. W' re tal king about
the large projects --

MR, CONKLI N Well --

(i naudi bl e)

TRUSTEE SCARLATO  Ri ght

And those are the applications in

which the Village has incurred
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signi ficant amounts of fees. And
those are things we're talking
about having to be reinbursed for
And it does create a situation for
the Village, which is a good thing.
It makes it a little nore incunbent
upon the applicant to nmake sure
that they conme in with an
application that is suitable for
the Village, and that isn't going
to require that nuch revi ew because
t hey' ve done their homework in
advance.

MR, CONKLIN:  Well --

TRUSTEE SCARLATO  And
that's encouragi ng for both sides
because at that point everybody
spends | ess noney doing it. |If
you' ve done it right the first
time, you won't have to do it
agai n.

MR. CONKLIN: More
acadenical ly though, the nore

correct you are, the less apt you
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are to have, you know, an
entrepreneur. You're going to get
a national chain that can deal with
these things. They will know.
They will have their |lawers. They
can go through the process.

If we had, in other words, a
-- we started this process by
sayi ng, gee, we really want to
support business. Let's have an
econoni ¢ devel opnent depart ment
t hat can hel p shepherd these
applications through, that can
gui de peopl e through the process so
that we continue to have this -- in
ot her words, we're proactive.

We're not saying you can
have this store and this store and
this type of store. But what we're
doing is we're maybe goi ng out and
encouraging a certain type of
busi ness to conme into town because
that's our sensibility.

So I'mjust saying, you



37

Proceedi ngs
know, it would be great if we could
turn it around so that the Village
Board really is our ally. W fee
that the Village Board and the
Village machinery is really hel ping
us and on our side.

And the nore difficult it
becones, or the nore maybe distant,
the nore bureaucratic it is, the
less likely we are going to have --
see a future with the sane kind of
tenants we have on Main Street now

MAYOR FERRARI S: | agree
with that comment, and | hope that
we've made it as | ess bureaucratic
as possible. | think that even to
sonme extent it's a lot |less
bureaucratic and the process is a
lot -- it's nmore streanlined than
currently exists under the current
code.

MR. CONKLIN:  Well, with all
due respect, | think that -- you

know, my experience in 40 years
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hasn't been that. And | don't
know. There are an awful |ot of
people in our group -- and our
group represents, you know,
probably 70, 80 percent. | don't
know. We're not even very
wel | - or gani zed.

And our experience has not
that -- it's very difficult to get
through city hall sonetines. And
I'd also -- you know, again, I'd
like to thank you because it's a
tough deal. 1It's a tough deal

We would like to, at the end
of the neeting, present to you the
results of -- our planner, EEK, did
an assessnent of the draft
envi ronnental inpact statenent, and
t he conprehensive plan, and the new
code. And there's sone very
gernmane comments to this particul ar
statenent. But that's nore of a
general thing. Thanks.

MAYCR FERRARI S:  Thanks,
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Ted. Yes, M chael

MR. EICHE: M chael Eiche,
Christy's Art Center, 3 Mdison
Street. |'m speaking for ny
busi ness.

| just want to conme back to
the history of -- | know | have
three mnutes. | will make it in
those three mnutes.

MAYOR FERRARI S:  No,
what ever you need.

MR EICHE: | want to come
to the history of the Christy's
bui | di ng, which was built in 1843.
We took it over in 1993. W took
it over at that time when it was
basically boarded up after it had
been empty for five or six years.

In those 150 years preceding
that it had about, | think, 22
di fferent uses including a bar
probably a small| brothel, probably
a hardware store, and a |iquor

store. So it carried all those
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trades in the building. That's the
character that buil ding had.

VWhen | bought it, it nearly
was falling dowmn. | took nmy noney,
which | brought from abroad to
invest in your lovely little
Village, to which | have fallen in
love with the first day | cane in.

| snelled sonmething very
speci al about Main Street and of
the side streets too, and started
that buil di ng when everybody said,
M chael, you're spending too nmuch
in this town. You' ve been
overcharged for the property. And
you're putting too nmuch noney to
the work, the craftsmanship.

So we established our own
busi ness, which we had noved out of
London into your town to be near to
New York and again to be near to
the friendly people. And has
wor ked out great.

But as | said, there was an
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i ncredi bl e ampunt of noney and
experi ence which went into that
building. So we established a
trade, which was working well in
those days. |It's not working
anynore today.

It's one of those typica
exanpl es when you |l ose a certain
spring of business which is knocked
down fromthe first floor by
Internet, that's how nost of the
peopl e operate. You don't need a
shop anynore, and it's tinme wasting
to sit down there and wait because
it's a certain type of nerchandi se
So | probably have a typica
exanpl e of losing out in the
econony.

A year ago you all recal
that we've been teamng up with the
Bul ova factory, or Bulova to create
a type of business, which we --
they build the factory, | can

supply themwi th what | have in
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war ehouses and what probably fits
t hem

We made a contract, or we
pl anned a contract to find out how
we can work together, that we could
work together. We had to obtain --
ask for a change of use, which
again in those negotiations of can
we get the contract with them or
not, which would give us our
lifeline.

It turned out that we | ost
two nonths in the application form
And this would have been the exact
ti me when probably the tenant would
have said no and sai d goodbye.

So all our spending in this
matter, for six, seven nonths to
work it out was nearly going to
fall down because of that process,
which you said will be trinmmed very
soon, but it's still -- you have to
go to town. You have to ask for

the okay, and this is taking away
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the freedom of the trade for you.

I think it's the nost
dangerous thing in this code at the
moment. All the rest you're
probably trying really to teamit
up and work it up and neke
sonet hing out of it. But the
freedom of the trade, and to decide
who we want to take, and to give us
the survival, and is essential for
Main Street.

The next thing that
happened, Bul ova has dropped out.
They won't be our tenants anynore.
So we lost two years of a safe
feeling. Now | have to | ook for
new tenants. So ny shop is enpty
fromnow on. |It's probably one of
the two bl ack wi ndows, the first
bl ack wi ndows on Main Street. And
if I have an apartnent with a
future tenant tonorrow, | sinply
have to tell himl can't give him

an answer. W have to go through
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the noratorium We don't know if
they want you. And they're al
pretty nervous to hear this
nmessage, what the town is planning.

' mnot sure how the future
of Christy's building will be. |
had another lovely tenant in ny
bui I di ng, which is on second fl oor
In preparation of the code and
preparing myself not to be attacked
| ater by | awers or anybody el se,
had to ask the tenant quietly to
move out.

And so a lovely conbination
of these people who were very wel
fitting into nmy property, into the
Christy's building, in connection
with the fol ks downstairs, had to
| eave just to be sure that there's
no problemin the future. So it's
frightening.

MAYOR FERRARI S: M ke, now
you just referred to -- did the

Village do sonmething to this tenant
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on the second floor?

MR. EICHE: No. They had an
office on the second floor, which
was established two or three years
ago. But in preparation that in
the future when the code is
finished that you can't have
of fices anynore on the second
floor.

MAYOR FERRARI S: Actually,
we said that it's going to be
all owed. That's not an issue.

MS. SCARLATO. But even if
we didn't --

MR. EICHE: But in
preparation, | asked the tenants to
nmove out so | have no probl em when
the code is done. So this is one
of the first -- okay, they can cone
back now. Thank you very nuch

MR. WARREN: They woul d have
been pernmitted to stay as a
nonconf orm ng use.

TRUSTEE SCARLATO  Ri ght
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They woul d have been preexisting.

MR. WARREN: They woul d not
have been required to nove out. If
this was an existing office on the
second floor, they would have been
permtted to stay.

MR. BUCKI NG  Phil Bucking,
Sag Harbor. | think the coments
back here anbng sone of the rea
estate owners is the whol e change
of use issue.

And you' ve nodified code for
the buildings that are under 3,000
square feet. And it appears to ne
-- you're comng in and you tell ne
that you're going to change -- I'm
going to tell you I"mgoing to
change the type of business. And
if it's permtted, great, go on.

However, there are severa
busi nesses in town -- | shouldn't
say several, four or five retail
busi nesses with larger footprints,

over 3,000 square feet. The
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variety store, the hardware store
Schiavoni's, Fisher's, et cetera.

That's where | think sonme of
the issues are. And Lisa Field,
the owner of the variety store
couldn't attend tonight, but she
did wite a letter. So l'd like to
just read her letter which may
bring up sone of the concerns on
that particular issue.

"To the Sag Harbor Vill age
Mayor and Board of Trustees. MW
famly has owned and operated the
Sag Harbor Variety Store for al nost
40 years. This Main Street
comerci al buil ding has about 5, 000
square feet of retail space.

"The proposed code pl aces
severe restrictions on commercia
properties over 3,000 square feet,
and will adversely affect ny
famly's investnent.

"“Under the proposed code, we

can only sell or |ease to another
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five and ten w thout specia
perm ssion. To be blunt, five and
tens are a dying business, and in
nost parts of the county an extinct
busi ness.

"If a different type of
busi ness was interested in buying
or leasing our property, we have to
get approval froma Village board.
Qur livelihood would be in the
hands of people who nost likely do
not run retail businesses. M
famly would not be treated this
way if our building happened to be
| ess than 3,000 square feet.

"My famly's investnment in
the real estate was done to secure
our financial security. W |ove
what we do. M father worked unti
the week that he died. MW
retirement-age nother still works
seven days a week. But ny children
may not be able to run the business

they want wi thout the approval of
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some governnent official

"Sag Harbor is a unique
m xture of |arge and smal |
busi nesses. Large stores are an
asset to a Village, yet we are
treated as if we are not. The only
fair and reasonable choice is to
grandfather in all existing
busi nesses regardl ess of their
square footage.

"You nust allow a change
fromone pernmtted use to anot her
permtted use regardl ess of size
Wi t hout bureaucracy. Please stop
trying to fix a problemthat
doesn't exist. Sincerely, Lisa
Bucki ng, 114 Main Street, Sag
Har bor . "

MAYOR FERRARIS: If | can
just make a couple of comrents. |
know you didn't wite the letter
but --

TRUSTEE SCARLATO  Does he

want to hand the letter in to
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Sandr a?

MAYOR FERRARI S: Pl ease do.

MR. Bucking: Yeah, | wll.

MAYOR FERRARI S: Lisa
mentioned severe restrictions. And
| just want try to clarify that
again that if you're going fromone
permtted use to another over 3,000
square feet there is a waiver that
can be granted by the building
i nspector.

So it's just atrip to the
buil ding departnent. And if it's
deternmined that it's a pernmtted
use to a permitted use and you're
not asking for nore parking or nore
sewage capacity; if you' re not
changing fromthe five and ten to a
restaurant; if you're changing the
five and ten to a furniture store
if you're changing froma five and
ten to a hone furnishings or
what ever another permitted use is,

really it's just a waiver fromthe
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bui | di ng departnent at that point
in tinme.

MR. Bucking: But will that
then have to go before the Pl anning
Boar d?

MAYOR FERRARI S: Absol utely
no. If it's a pernitted use to a
permtted use, it doesn't go to the
Pl anni ng Board unless you're trying
to increase the size, unless you're
changi ng sonet hi ng, unl ess
triggering sonme other effect for
site plan review like -- I'"mjut
trying to think of an exanple,

i ncreasi ng sewage capacity,

i ncreasi ng parking use because it's
a use that would encourage nore
parking or require nore parking at
t hat point.

TRUSTEE SCARLATO If you
went froma five and ten to a gym
or an exercise studio, or sonething
like that.

MAYOR FERRARI S:  Sonet hi ng
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like that, then it would require
site plan review. But let's even
take it that step. If, in fact,
you did change froma pernmitted use
that had additional parking or
addi ti onal sewage and you had to go
to site plan review, going to that
site plan review doesn't
necessarily nmean you're going to
have to go through a burdensone
process.

There's a lot of items in
that that won't apply to your
particul ar project. Again --

MR. Bucking: But howis
that di stingui shed? Howis -- |
know there are several different
permtted uses. Were does that
line get drawn where, you know,
it's a rubber stanp versus -- how
do you determ ne well, this type of
busi ness is going to need nore
parking? |s that already witten

down?
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MAYOR FERRARI S: Yes. It's
included in there. [It's not an
arbitrary process what soever, Phil.
It's not arbitrary. [It's included
in the table of uses. |If it's a
use that requires again additiona
par ki ng, wastewater treatnent
capacity, those itens, and there
are several of them then you have
to go that route.

Let me just give an exanple.
Let's say you did do that and went
before the Planning Board. | think
we' re perceiving the Planning Board
to be sone sort of eneny here.
mean, this is a board that is nade
up of individuals. Jack
Tagl i asacchi, who owns
Cappuccino's. Neil Slevin. These
are people who have the best
interests as well. So let's not
vilify | guess nenbers of the
Pl anni ng Board.

MR. Bucking: ©Oh, no. I'm
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not doing that at all. But the
concern was that if a use were --
you know, if you were to nmake a
change of use -- you know, we al
know you guys. Ten years from now,
20 years from now there nay be
sonmebody sitting in that chair with
an agenda that may not |ike a
furniture store, or -- you know,
and they' Il make this thing go on
forever.

Now, why the 3,000 square
feet cutoff? 1s that a box store
i ssue?

MAYOR FERRARI S: Rich, do
you want to speak to that? It was
a calcul ated --

MR. WARREN: What we did
was, we did an inventory of the
square footage of the space within
the Village. And the Village's
first floor space throughout the
Vil l age has 309,674 square feet

broken into 160 i nventoried spaces,
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and that averages out to about
1,935 square feet per space.

VWhat we did is we | ooked at
-- actually we | ooked at how that's
actual ly broken down in nedian
value. So 50 percent of those
spaces are small and 50 percent are
greater. The nedian value is 1,394
square feet. So it's actually even
smaller. And the range is between
280 and 14,960 square feet. So
you' ve got a big range of median
val ue; 50 percent |arge and 50
percent small is 1,394.

We | ooked at what we thought
woul d be an appropriate nunmber with
t he average being 1,935 square feet
per use. W established in the
code a limt of 2,000 with the
automatic right to expand to 3, 000.
So there's the automatic right to
expand to 3, 000.

The intention was to try to

mai ntain diversity that you have in
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the Village. |If you look at the
shoppi ng experience that you have
in the Village where peopl e can
wal k into shops, and go into the
280-square-foot store and find
sonet hing interesting, and then go
into the other stores that nmay be
| arger, because you' ve got an
i nteresting shoppi ng experience.

If you conpare that to
somet hing |i ke the Kinko Shopping
Pl aza, which has 288, 000 square
feet, it's not that nmuch snaller.
There's 39 stores, only 39. It's a
conpletely different experience.

Peopl e don't go to Kinko
Shoppi ng Plaza to wal k around to
have a pl easant day. They go up
there because it's destination
oriented. | know that |I'mgoing to
go up there, I'mgoing to stop at
W | |ians- Sonoma or sonepl ace, and
' m going to buy sonething because

that's what | need to go for

56



57

Proceedi ngs

Here you have the
opportunity for people to cone in
because of the diversity of the
stores, the nunber of the stores,
whi ch nakes up a lot of diversity.
That's inportant when you're trying
to maintain the retail trade that
you have.

So we thought that it would
be best not to allow the nerger of
the spaces so that you can reduce
the nunber and then you start to
affect the attractiveness of the
Village. So that's why we deci ded
on 2,000. It was based upon actua
nunbers that we got in the
cal cul ati ons.

Then we said these people
have to have sone ability to
expand, so we said 50 percent. And
50 percent, when you |l ook at the
nunber of spaces in the Village
right now that are larger than

3,000 square feet, it's about 11
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percent. So 89 percent of the
spaces are snaller than 3,000
square feet.

So if we talk about the way
hi story has happened here, that
seened to be actually what the
Village wants to be. So we wanted
to make sure that someone doesn't
conme fromout of town so to speak
and upset what the Village has
turned into. So we tried to
establish some limts.

It makes sense for
busi nesses that may be only 2,000
to say | need sone room because ny
business is growing. There's a
little bit of roomso they can go
up to 3,000 square feet. And that
doesn't preclude anyone from ever
sayi ng you know, | have got a
buil ding that's 2,900 square foot
and | need a little bit nmore than
3,000, they can still go to the

Zoni ng Board of Appeals. It
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doesn't preclude that.
But it's to try to establish
sonme parameters here to try to
mai ntai n what you've got, which is
the diversity in the buildings.

MR. Bucki ng: Okay. Thank

you.
MAYOR FERRARI S:  Davi d.
MR, LEE: Fromthe Sag
Har bor Busi ness Association, |I'm
David Lee. | manage sone rea

estate in Sag Harbor.

We don't want to get into
nore confrontational position with
the Village Board. W're al
supposed to be on the sane side.
But there are a few things that we
came acr oss.

Sone of the retail outlets
in Sag Harbor are experiencing
tremendous problens financially.
I"'min the process of redoing sone
| eases now and sone people are not

having it too well. And anything
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that we do, we allow to be done to
us, it hurts.

And if we have to go through
a long process of changing fromone
thing to another, every tinme we
| ose a nonth's rent, it hurts
because we still have to make the
bottomline. Luckily you people
don't have to worry about the
bottomline. Most of these people
here don't have to worry about it.

Now, | now see a new one,
just cane across it. The ARB under
site plan | ook over things, they're
going to also have a right of
determ nati on of what's going on
i nside the building. Since when
does the ARB have any busi ness on
what the hell goes on inside the
buil ding? As long as it neets al
t he requirenments of the zoning
code, it's none of their business.

| don't know where -- can

anyone explain why the ARB has to
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have a right to go ook in a w ndow
and deci de whether it's any good or
not? | don't think so.

MAYOR FERRARI S: First,
Dave, just to neke the conment,
we' re very cogni zant of the
financial situation that exists
today. 1, for one, professionally
represent 11 of you that sit on the
Sag Harbor Busi ness Associ ati on.

I"mon Main Street sonetines
12, 16 hours a day. So, | see it
every day. | see it on the East
End. | see it on the North Shore.
So | certainly have an
under st andi ng of what's going on

And | personally woul d not
be in favor of inplenmenting any
code provisions that would provide
di rect adverse inpact to any
busi ness. And | can assure you of
t hat .

Your question regarding the

Architectural Revi ew Board
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approval, | nmean a site plan,
that's incorrect. The only way
that the ARB gets involved in a
site plan process is it's referred
-- an application, if it is going
for a site plan review, it's
referred to ARB only for the itens
that the ARB reviews. They do not
review interior issues.

So again, it's not the
under st andi ng of that particular
provi si on.

MR. LEE: Maybe | nmde an

error. But it seens to ne that

having read that thing | don't know

how many tines, it appears that the
ARB can say hey, | don't like the
way that | ooks.

TRUSTEE SCARLATO Wl |,
they are able to say they don't
like the way it |ooks. That's the
j ob of the ARB.

MR. LEE: What's in inside

t he buil di ng?
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MAYOR FERRARI S:  No, not
what's inside the building.

TRUSTEE SCARLATO  Qutsi de.

MR. LEE: Stay out of ny
wi ndows. Thank you.

MAYOR FERRARI S:  Jane.

M5. HOLDEN: Jane Hol den. |
live at 18 Bridge Street. And as
you know, |'ve been selling rea
estate in Sag Harbor for 30 years.

And the conpany | work for
Town and Country, had come before
the Planning Board in June to have
a change of use to put our office
on Main Street, and we were denied.

The probl em we had when we
cane to the Trustees -- and we
realized the error of this, and
just want to nmke sure that the new
code continues to be aware of this.
This building owner had a
Certificate of QOccupancy that
stated they were allowed to have an

office in one of their storefronts.
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It doesn't say which storefront.
They pay taxes on their ability to
do that.

Thi s new code seens to be
t hroughout Certificates of
Occupanci es which are supposed to
go with the building. And yet
peopl e's taxes are based on the
use, the value of their property.
The appraisal is based on the uses
they're able to put in those
bui I di ngs.

And now all of a sudden even
t hough their Certificate of
Occupancy says they can have an
office in a storefront, they can
have whatever, all of a sudden
you' re saying no, we don't |ike,
they can't have that. That's not
right.

MAYOR FERRARI S:  Jane, |
under stand what you're saying, but
| think there's a little confusion.

If the COlists an old use -- there
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m ght be an old use on that CO and
I'"'mnot sure that's not what you're
referring to.

But the current use is
i ncluded on that CO then that use
wi |l be grandfathered in. They can
have that use on there, what's
currently there. Just because they
were a brothel 25 years ago doesn't
mean we're going to go ahead and
approve that type of use.

TRUSTEE GREGORY: Wy not ?

(Laughter)

MS. HOLDEN: What |' m saying
is, it's still -- you're hurting
busi nesses. | can tell you in East
Hanpt on they now have seven
storefronts enpty and no tenants on
t he hori zon.

And part of the reason we
wanted to get through is because
the tine it took us to cone from
the Planning Board to get to you --

in that time period, the | ease was
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gone. | nean, luckily for this
buil di ng owner they were able to
find somebody else to comm t.

It will be interesting to
see how long it lasts because it's
anot her jewelry store and Sag
Har bor now has five jewelry stores.

But the bottomline is, even
as a realtor when |'mpresenting a
rental to sonmeone or |'m presenting
a sale to soneone, when they start
figuring out the cost of having to
cone -- because it's easy to say
the buil ding i nspector can conme and
say it's okay. But it depends on
whet her he says it's okay. |If he
doesn't say okay --

MAYOR FERRARIS: It's not
arbitrary, Jane, really. It's
included in the code. |If it's a
permtted use to a permtted use,
then it's done at that point.

TRUSTEE SCARLATO. It would

be actually easier to do with this
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code than it had been in the past.
And it's a lot less arbitrary
because it's right there. You can
ook at it. You can see it. You
can know exactly what it is by just
openi ng the book as opposed to in
t he past where you couldn't do
t hat .

MS. HOLDEN: But they also
then have to go to the ARB to
approve the change of sign and
everything el se.

TRUSTEE SCARLATO  You have
to do that now, and you had to do
that |ast week, and | ast nonth, and
five years ago, and five years from
now.

MS. HOLDEN: It's just -- |
sincerely hope that people's
Certificates of Occupancy that
exi st are still going to count,
they're not going to be told new
rules, that don't exist -- what's

approved under the old rules aren't
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t he sane under the new rules, so
you no |longer have them That's
not correct.

MAYOR FERRARI S:  Agai n,
that's not the case. Whatever is
t here now, whatever use currently
exists in any partial -- in any
spot will be grandfathered in.

MS. HOLDEN: But when you
have a building that has six
storefronts and offices above, or
apartnments above, your Certificate
of QOccupancy covers all the
possi bl e uses, not necessarily this
year or next year.

You might not have a rea
estate this year. You m ght not
have a barber shop that cone in
this year. You know, things change
as the Village needs it. \Were the
-- Metaphysi cal Books. That was a
bar ber shop for years. Before that
it was some other little store.

TRUSTEE G LBRIDE: But those
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CO s shoul d have changed with the
busi nesses; right, Jane?

TRUSTEE SCARLATO.  You don't
normal ly see --

MS. HOLDEN: But the C of O
had said that there could be, you
know, offices, retail. There were
different -- it covered all of
these things that could be in
there.

TRUSTEE G LBRI DE: Because
there are many rents in one
building, is that what you're --

M5. HOLDEN: I n one
bui | di ng.

TRUSTEE G LBRIDE: But it
still should cover that space.
mean, if |'m understanding
correctly, that space should have
been covered by a portion of the
Co

MS. HOLDEN: But see, the
way the C of Oreads, it doesn't

say storefront one is this,
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storefront two is this, storefront
three is this. It just says this
building with these spaces.
Upstairs can have an office or
apartnents, or you know, just --
there can be an office. It was
very specific the way it was
witten. And you did try and
correct it. | agree with that 100
percent. It's just the tine
process of getting here to have the
error corrected --

TRUSTEE SCARLATO.  But
again, you're tal king about the
nor at ori um process. The noratorium
process is sonething conpletely
different fromthe way the code is
goi ng to operate.

The noratorium process was
in place so that we could work on
t he code and --

MS. HOLDEN: But the
Pl anni ng Board, they literally said

this Certificate of Cccupancy is of
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no significance, which was wrong.

TRUSTEE SCARLATO That's a
different issue. You're talking
ri ght now about the timng issue
and how long it took to get through
the process. And |I'mjust saying
that what you're tal king about is
t he noratorium exenpti on process,
which is a different process than
the code is going to be.

MS. HOLDEN: But just so the
bui l di ng owners -- because if this
changes their C of O s that neans
everybody in this Village is
expected to get a new Certificate
of GCccupancy, and that can be a
hardship for a | ot of people,
especially residents. You know, it
requi res new surveys. It requires
a lot of things. It's an adverse
charge on peopl e.

MAYOR FERRARIS: Yes. Jill.

MS. SCHERER: Jill Scherer

| am a business owner and a
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commerci al property owner. | do
not live in the Village, and I'm
not a menber of the Business
Al li ance.

The main reason that |
support the Trustees' efforts to
l[imt or -- limt office space on
first floors, is for the very
reason that Sag Harbor Village does
not have a lot of retail space.

When you take out six
restaurants, six retail offices, a
nmuni ci pal building, a firehouse, a
| aundromat, the Sag Harbor Express
buil ding, there's not a whole |ot.
And daytrippers probably aren't
going to be interested in a
har dware store, the pharmacy, or
t he super market .

So there's not a |lot there.
And when | heard | ast year that
three real estate offices, two or
three, were planning to open on

Main Street this year, | was very
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much concerned because on average
we have just three openings every
year.

And if all these openings
are used for real estate offices or
ot her offices, there's nothing
fresh and new conming to the town
for shoppers to see

| think it's a scary trend
if it continues over the next few
years. And if retailers pick up on
that trend, no retailer is going to
want to conme to Sag Harbor, and nor
is any retailer going to want to
stay in Sag Harbor.

But | do -- | don't have a
problemwi th the second fl oor use.
That's it.

MAYOR FERRARI S: Okay. Next
row. We'll just keep on going back
until someone raises their hand.
Yes, Frank.

MR. DeANGELO |'m Frank

DeAngel o, and |'m a property owner
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on Main Street, and a Main Street
retail business person. And | ama
menber of the Sag Harbor Busi ness
Al li ance.

| appreciate the Board's
efforts, and | recogni ze your
wi | Iingness to nmake changes, and
you have nmade many changes.

There is still sone concerns
that | have with respect to size.
| understand the necessity to

maintain retail spaces on the first

floor. | don't have a big
objection to it. I'mbasically in
agreenent with what Jill just said.

| do have a concern about --
I know you' ve made changes with
respect to size. | think it's
reasonabl e for 8,000 square feet
for hardware and for furniture
["ma bit concerned about the
l[imtation of 8,000 square feet for
a grocery store.

I think that -- | hold open
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the possibility that soneday
someone, either the existing
grocery operator or a chain, would
open up sonething nore substantia
in a grocery store.

You can go any day down to
Bri dgehanmpt on and see many of our
own clients fromour trading area
shopping there in the chain stores.
That has trenendous negative inpact
on our retailers.

There are retailers who
won't go to a particular venue and
open up because there isn't a
signi ficant anchor store there.

And frankly, we don't have a
signi ficant anchor store here.

And | don't think it's too
much to ask since we especially had
grocery chains in this Village. |
t hi nk 15,000 square feet is not too
big even for Sag Harbor for a
grocery store chain. That's how I

f eel
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And parking for such a
store, well, that's just another
i ssue that we haven't fully
corrected here yet. And the
possibility to correct that exists.

As far as change of use
goes, follow ng up on what Phi
Bucki ng was saying, if he has to or
his sister can no |onger run her
busi ness, of course, her first
choice would be to sell it as a
goi ng busi ness, and then there's no
problemin finding new buyer.

In the event that she has to
| ease the space to soneone el se
you're telling me that there is no
site plan or Zoning Board review of
the situation. Now, does that hold
true no matter who that other
tenant is as long as it's another
-- a permtted use to permtted
use, another dry retail use?

So that if a WIIians-Sonoma

is the only person or the only
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entity that make sense to rent to,
the only taker, that that kind of a
busi ness would go in there, whereas
we' ve heard many objections from
peopl e about formula stores, chain
stores?

Personally, | don't think
it's going to happen. And
personally |I don't think they're
all going to be poison to the
Village. But these are rea
possibilities.

And you know, as |ong as you
say that, you know, there's not a
big rigamarole to make that change
I think that's an inprovenent.
Because that's a very distinct
possibility, and it's a serious
i mpact to the efforts that someone
i ke the Bucking fanm |y has made
over 30, 40 years with their
property.

What else was | going to

bring up? You nentioned that
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second floor offices, there won't
be a restriction on themeven if
they're not associated with the
first floor.

MAYOR FERRARI S: That's
correct.

MR. DeANGELO. | think
that's a significant inprovenent.
Because we need the flexibility to
generate revenue as a narketpl ace.

Just as an aside, you know,
I've been | ooking at the Sag Harbor
Express every week for the |ast
coupl e of nmonths and |' m seeing
many of the same apartnents,
af fordabl e apartnents, still going
unrented t hroughout the trading
area here

I had an apartnent that
becane avail able in Decenmber. And
actually | had nore people that
wanted to use it as an office space
than an apartnment. And | turned

them away. As a matter of fact,
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M chael Eiche's tenant approached
me to go in there. And | said,
"Well, 1've got the sane problem
that M chael does. As far as |I'm
concerned, you're not going to be
allowed in here."

Al right. So you' ve made
that inprovenent. All right.
Thank you again. | appreciate it.

And | do recognize the
necessity to update the code with
definitions and perhaps
redi stricting and procedura
matters.

So | thank you very nuch for
your tinme.

MAYOR FERRARI S: | guess the
one thing, Frank, that | disagree
on is that we don't have an anchor
store because | believe we do.
bel i eve we have the Enporium
Har dware as an anchor store, and
the variety store is an anchor

store.
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MR. DeANGELO Well, to a
| esser degree you're right. But
there are different degrees of
bei ng an anchor store. And you
know, |'ve taken the trouble this
of f season to just go see who's
shoppi ng across the street during
t he week.

' m not tal king about the
sumrertime. The sumrertine is
t hree nonths where everybody is
| ooking for a convenient place to
shop for a |loaf of bread of
somet hi ng, but you don't see it.

But for eight nonths of the
year, you conpare what's goi ng on
here on this street to what's going
on at King Kullen and see -- and
recogni ze the faces because | cone
across themall the time. | see
where peopl e are shoppi ng.

Now, | know that there is
certainly a hardcore group of

people in this conmunity who nean
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what they say. They want to shop
locally. And | appreciate that and
I"ve told them so. Unfortunately,
they're a mnority. They're
dedi cated to this.

But the majority of people
in our trading area are going to
shop where they feel as though they
need to shop, where there's
variety, where they believe there's
the best price and the best deals.
And | believe that you've got to
gi ve them sonet hing, give thema
reason to be here in order to have
t hem here.

Al of the -- you know,
advertising and sayi ng you know,
shop locally, shop locally.
Unfortunately, it doesn't seemto
make a big difference. It
certainly doesn't -- the difference
isn't made, certainly conpared to
actual ly marketing something that

people really want.
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So, conpeting is a very
difficult thing. And a venue |ike
this needs to have all it can get
going for it in order to do well
That's all -- that's just what ny
point is. Thank you.

MAYOR FERRARI S:  Thank you.
Yes, Larry.

MR BAUM Just a
clarification, if you could. Larry
Baum resi dent, building owner. If
you could just clarify for ne the
second floor apartnent versus
of fice uses because the |ast
version | saw didn't have the
change. If you wouldn't m nd

MAYOR FERRARI S: | think the
| ast di scussion over the last nonth
or actually two nonths in |ight of
what's going on right nowin the
general econony that, you know, we
have thought that this is a way to
make it nore feasible for a

landl ord if they are running into
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situations. W have seen nore
apartnents conme up for rent and sit
vacant for quite sone time. And
that's certainly understandable.

Al t hough we're not going to
throw t he whol e af f ordabl e housi ng
i ssue out the wi ndow right now, we
certainly understand that during
these tough economic tinmes, it's
not our position to burden the
| andl ord, to have a vacant space
when sonebody that wants to put an
of fice use on the second fl oor
they can do that.

TRUSTEE SCARLATO.  The draft
t hat has been advertised for public
heari ng doesn't contain that
provision. W're going to put it
in before it's adopted.

MR. BAUM So we're going to
be able to review that and
understand it once it comes out?

MAYOR FERRARI S:  Yes. W

didn't want to go through the whole
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expense of reprinting everything
and so on right now, but yes.

MR BAUM Ve, by the way,
do appreciate all your efforts.

And we know it's been a |ong
process. This particular issue is
one that | think is inportant
because it just makes, as you know,
t hi ngs econom cally viable for us
buil ding owners. So that's great.
Thank you.

MAYOR FERRARI S:  Thanks,
Larry. Jeff.

MR. SANDER: |'m Jeff
Sander, a resident of North Haven.
I own a commercial building in town
on Madi son Street, and |I'm a nenber
of the Sag Harbor Busi ness
Al'l'iance.

| becane fairly involved in
Busi ness Alliance, and actually it
got forned right in the mddle of
the Bul ova effort. And we forned

it pretty much to bring forward our
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feelings about the inportance of
that project, and | think we had a
| ot of hopefully positive input to
do that.

As a result of that G eg,
you know, you outlined the whole
process that was used to come up to
the code as it exists now. And we
were not involved in the early days
of that process. | don't think
there was a | ot of business owner
i nvol venent in setting up the
st andar ds.

So as a result, when we
| ooked at the final docunment |
think there were a | ot of concerns
that came out. We've heard some of
them today. Sone of them were
related to the basis in which it
was devel oped, was it the right
basi s, or whatever.

So the only the thing I'd
like to add to what's been stated,

and we've heard a | ot of concerns
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of the Business Associations, a
little bit about the process. The
process we've had to express our
concerns and get feedback on them
| don't think has been, you know,
the nost effective that you could
have.

And by that | mean we go off
and we have a neeting. And we talk
about problenms, and what we think
we heard at the neeting tonight.
And we open a vote and we say yeah
did Greg say that, or well, he said
that, but it didn't showit in the
code.

And | would like to make an
appeal once again to see if there's
any way in which we can do a
conprehensi ve revi ew of the
busi ness owners' concerns one by
one, many of which we reviewed
today and sone of which we've
gotten clarification on, sone of

the big ones; the offices, the size
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[imtation and the procedure to go
froman acceptable use to another
accept abl e use.

I think a lot could be
gai ned from a conprehensive review.
I know you can't have a neeting
wi thout all the public there.
Perhaps the public could attend.

But if we could focus on a
systematic review of those, knock
them of f one at a tinme, determne
whet her the ones that remain are

i mportant or not inportant, | think
we'd go a | ong way.

And it could be a lot nore
effective than, you know, every
month trying to cone forward and
throwi ng out a couple nore things,
and then go back and see if they're
resol ved or not resol ved.

So | ask you to consider
whet her there's some forum where we
could do that, conme to an end to

this in ternms of either solving the
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i ssues or saying we've heard them
and we're not going to consider
t hem

MAYOR FERRARIS: | would
hope -- | think we're doing that
toni ght to sonme extent.

MR. SANDER: | think we're
doing it tonight, probably nore so
than any neeting |'ve ever
att ended.

MAYOR FERRARI S: We're
somewhat handcuffed by the
legalities of the policies, what we
have in some of the neetings. And
not to place blame on our counsels
and so on, but in certain nmeetings
we can't respond until this point,
until really the public hearing
process.

|'ve been frustrated
sometines as well that we can't
have certain di scussions, and we're
bound by public open neeting | aws,

which is a good thing, but by the
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same token | know it's not the nost
ef ficient process for the npst part
to get information across back and
forth. | would agree.

MR, SANDER: But | think
it's good. And again, 1'd like to
t hank you for all the tinme you' ve
taken on it. | think tonight has
been one of the better neetings.
And | think a lot of the key issues
have been addressed. There's stil
nore | think we need to go after.

But if sone of the things
stated tonight are on their way
into the code relative to the
process of changi ng uses on | arger
spaces, and use of upstairs spaces,
I think those are two key issues
that maybe we' ve made some progress
on here.

TRUSTEE SCARLATO. | just
want to speak to a couple of things
that you said, first dealing with

initial meetings and that the
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busi ness owners weren't a part of
t hose neetings.

Those neetings that were
hel d back at the firehouse two
years were heavily publicized, and
there were a trenmendous number of
articles in all of the newspapers
about them

| nmean, honestly, | can't --
I nean, |'mnot sure why you didn't
show up, or why you didn't
participate in those neetings, but
there were literally hundreds of
peopl e at those neetings that cane
and spoke to us about the concerns
that they had.

If you had wanted to do
that, you would have been able to
do that. | don't know whet her you
didn't take us seriously, or what
the story was.

MR, SANDER: No, |
understand. And | didn't bring

that up because it could have been
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just as much -- I'msure it was the
busi ness owners' fault for not
bei ng i nvol ved.

But you know, there's a
feeling that, you know, because so
much of this code affected the
busi ness people directly, they
probably shoul d have taken the
responsibility to be there when
they saw the notice, but by the
same token, you know, maybe the
Trustees shoul d have ensured that
there was enough representation.
So I"'mjust --

TRUSTEE SCARLATC: W did
that. We publicized the neetings,
and we actually sent out -- |
believe we did send out invitations
at one point to the business
owners, to every property owner in
the Village on Main Street asking
themto cone to a neeting.

And | just wanted to point

out that you were at a neeting
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specifically that Rich and Tony had
-- that enabl ed specific property
owners in the Village Business
District to neet with themto
di scuss specific issues.

TRUSTEE DEYERMOND:
I ndi vi dual | y.

TRUSTEE SCARLATC:
I ndi vidually on weekend. And
believe that you were there. Am|
wrong?

MR. SANDER: No, that's
right.

TRUSTEE SCARLATO  And did
you participate in those
di scussions? Because I'ma little
confused about why you're saying
that you didn't have the ability to
do that when you did, and you were
there.

MR. SANDER: | didn't say
didn't have the ability. | said
for whatever reason there wasn't a

| ot of business input. The
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Associ ation wasn't formed then
There wasn't a conprehensive group
to get together to say you know,
how do we think about that.

It was as much the fact that
t he busi ness people weren't
organized. | don't think it was
the fault of the Vill age.

TRUSTEE SCARLATO  COkay.

MAYOR FERRARI S:  Thanks,
Jeff.

MR. SANDER: Thank you.

MAYOR FERRARI S:  Yes.

MR. KELLY: Menbers of the
Board. My nane is Christopher
Kelly with the law firm of Twony,
Lat ham Shea and Kelly, Dubin &
Quartararo. |'mhere to represent
a taxpayer and resident Duncan
Dar r ow.

On M. Darrow s behal f, we
have nonitored the progress of the
proposed action here, and the

creation of the planning strategies
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docunent, and the new code, and the
zoning map. And |I've reviewed the
DAS. [|'ve heard a few conments
here about the DA S, but | assune
that's what we're here tonight to
coment on.

M. Darrow has been invol ved
in the process along with his
nei ghbors and fellow residents to
focus his attention on what he and
others perceive as a threat to the
Vil | age of Sag Harbor.

These residents and
nei ghbors i nvestigated the proposed
action that you are now consi dering
as a solution. W are extrenely
happy with the result that you have
come up with.

First of all, we think that
t he process has been extrenely
uplifting and involved. We'd I|ike
to congratulate the Board, its
| egal and pl anni ng consultants for

their conduct of a conpl ex process
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that has produced a conprehensive
as well as a set of innovative
docunents of which the Village can
be proud.

The process utilized was
both transparent and conprehensive.
You al | owed t he maxi mum public
i nput throughout the process, and a
substantial amount of tine for al
i nvol ved to becone confortable with
the concepts of nmitigating the
potential changes to conmercia
devel opnent in the Village as wel
as the other changes that the new
conprehensi ve plan and code will
bri ng about.

We have al so found the Board
to be open to suggestions and
nodi fications, and | think that's
been exenplified here tonight with
the changes that you've made in
response to busi ness owners
concerns. That's extrenely

i mportant for the denocratic of the
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small -- the validation of the
whol e process and the | aw that you
hopefully will enact with respect
to the DA S and the proposed
action, of which are concerns.

The docunents to be
commented on this evening are
vol um nous and address a wi de range
of issues, as they should in order
to live up to the adjective
conpr ehensi ve.

The pl anning strategies
docunent is the conprehensive plan
required by Article 7 of Village
Law in order to make sustainable
and defensible nodifications to the
zoning code. W appl aud the Board
for its conprehensive viewin the
pl anni ng strategi es docunent, and
encour age its adoption.

Too many municipalities go
about the zoning changes in a
haphazard and pi eceneal fashi on,

and your consultants and | awyer
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wi || advise you of sone of the
wor st exanpl es of that.

But too many nunicipalities
forget that the enabling
| egi sl ation requires and mandates a
conprehensive plan in order to
justify any sort of set of zoning
changes, certainly the enactnent of
an entirely new code.

Too often in defense of
zoni ng changes, nunicipalities are
| eft naked without a serious
conprehensi ve plan done in advance,
and can point nerely to the
exi sting zoning code and zoning nap
as their "conprehensive plan." The
Vil l age here has done things the
right way and we appreciate that.

Al so under the SEQRA
regul ati ons, 6 NYCRR Part 617, and
the case law, the heart and soul of
the DA S that we have before us
toni ght is one, analysis of

i mpacts; two, the discussion of
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mtigation of those inpacts; and
three, its analysis or
alternatives.

"Il return to the way
you' ve dealt with those three
issues a little bit later. But
clearly in this instance the
anal ysis had to be custom zed
because in essence, the proposed
action is mtigation, itself.

It is an attenpt to mitigate
t he inpacts of what devel opnent
woul d be all owed under the existing
outdated code. And we agree with
the anal ysis on page 8 of the DA S
that the current code is indeed out
of date.

In discussing alternatives,
wi thout it being correctly noticed
in an inpact-by-inpact anal ysis,

t he enactnent of a new code to
address devel opment in the Village
is far superior to the no action

alternative, which is to | eave the
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commerci al devel opnent headed in a
direction that it was headed in
when this process began, which we
bel i eve woul d be destructive of the
historic nature of the historic
downt own busi ness district.

In the interest of brevity,
I will not address all the aspects
of the proposed conprehensive plan
and the new code intinmately, but
will deal only with the particul ar
concerns of ny client, which are
the protection of the conmercia
district.

It is inmportant for us to
remenber what the inpetus of this
whol e project was. The DG S notes
that the initial inpetus for the
proposed action is the perceived
threat froma couple of drastic
changes in commerci al devel opnent
in the Village, specifically and
what was of npst concern to ny

client and many residents in the
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Village was the threat that
appeared i mm nent of |arge box
store type devel opnent.

This woul d be the entrance
into the Village for the first tine
of uses that were out of scale, of
a different size and a different
type of use than had been seen here
before. It appeared then that
nati onal franchises as opposed to
| ocal | y- owned busi nesses were
contenpl ating entrance into the
Vil | age.

The proliferation of such
uses it is believed woul d have
devast ati ng consequences to the
diversity of the uses in the
Village. It was discussed a little
bit tonight what the diversity is,
how i nportant the diversity of
those uses and retail uses are to
the nature of the Village,
particularly the inpact on its

hi storical character.
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Rat her than nmintaining the
historic architecture of what we
admre as a quaint waterfront
Village, these uses would introduce
t he hues and col ors and facade
desi gns of the big box
retail/fast-food establishnment
styles. This was sonething we al
agreed shoul d be avoi ded.

Al so was hoped that
somet hing could be done to prevent
what would ultimtely be the
di mi ni shnent of |ocally-owned,
smal | retail businesses. This
Village is blessed with many of
those small retail stores and
restaurants which provide a vibrant
downt own.

The concern was that without
some zoni ng action being taken, the
Vil |l age woul d become sonet hi ng
along the lines of its Hanptons
nei ghbors. For instance, in East

Hanpton there are five different
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pl aces you can buy cashnere, but
not a single place downtown to get
a newspaper or a quart of mlKk.
We' re hoping that you successfully
come up with a strategy to avoid
that type of outcone.

From our perspective, the
proposed action nust be judged
primarily on the way it addresses
this threat, which is what brought
us all together in the first place
now al nrost two years ago

As for the specific
recomendati ons for the Business
District and outlined in the
conprehensi ve plan and di scussed in
the DA S, while we're m ndful of
the i nportance of addressing such
t hi ngs as affordabl e housing
opportunities, and encouragi ng
creating those, and the protection
of natural features, waterfront
revitalization issues, et cetera,

our focus has been on the
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i mportance of instituting
protection to the Business
District.

Wth that in mnd, we want
to appl aud the specific
recomendati ons made in the
pl anni ng strategi es docunment and
di scussed in the DAS. 1"l just
touch on the severa
recomendati ons that we think are
the nost inportant in protecting
t hat .

The first recomrendati on,
one -- nunber one on page 14 of the
DA S as it relates to redefining
the permtted and special exception
uses within the Village Busi ness
District is supported and appl auded
by nmy client.

Preserving the conmercia
shoppi ng district along Main Street
is of paranmount inportance. Wile
we' re not unsynpathetic to the need

for professional offices, rea
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estate offices, et cetera, the
pl an, we believe, strikes a bal ance
by havi ng those uses beconi ng

preexi sting and nonconform ng, and

encour ages any establishnent of new

office uses in the imediately
adj acent O fice District.

And | think several speakers
toni ght addressed that. And
think that there's a
m sunder st andi ng anongst busi ness
owner s about how preexi sting
nonconform ng uses will be
preserved even if they are offices
inthe Village District. This is
an i nportant recomendati on.

One thing we'd like to note
is that in the table of permtted
uses in the Village Business
District, a pharmacy is permtted
with no constraint on its size.
There's hardware stores, grocery
stores, hone furnishing stores, et

cetera, that are limted to a
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maxi mum of 3, 000 square feet.

Now, in referring to the
definitions in the new code,
understand that to be a "pharnmacy"
70 percent of its gross revenues
nmust be from nedici nes, drugs,
medi cal supplies, and the like and
not conveni ence store itens.

But to be on the safe side,
we woul d propose that the use table
include a size limtation of 2,000
feet or even less for a pharmacy,
understanding that this mght be a
bel t s- and- suspenders approach, but
will prevent the Village from
having to get into an analysis
about what quantity of sales
qualifies a business as a pharnacy
as opposed to sonething el se.

And we don't, again, want to
get into that business of | ooking
at peopl e's bal ance sheets and
figuring out how rmuch of each type

of goods they sell
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We al so believe that
recommendati on nunber two is
i mportant in defining carefully the
Village Business District as you
have done. And that area needs to
be preserved to nmintain that
qguai nt seaside Vill age anbi ance
that we are all enjoying and prefer
to keep here in the Village.

Recomendat i on number nine
gets us to the real nuts and bolts,
page 19 of the DA S. That
recommendation is as follows: "To
encourage and support the |oca
small town feel of the commercia
shopping district, and maintain a
diversity of shopping
opportunities, it is recommended
that the Village establish a
maxi mum gross floor area, GFA, for
any individual or use of a
commerci al space."

The Village has done itself

a great service in prior to
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proposing the GFA limtation
i nventorying the existing spaces.
And | appl aud Inter-Science for the
meti cul ous way they went about
t hat .

The inventory clearly shows
that the vast majority of the
busi ness spaces in the Village are
| ess than 2,000 square feet. First
floor area in the current Village
Busi ness District averages 1,935
square feet with a nmedian of 1,394
square feet.

We under stand that
conprom ses need to be made with
t he busi ness comunity to have a
breadth of support for the
proposal. But limting GFA to
2,000 square feet would be even
better. But we understand why
al | owi ng expansion to 3,000 square
feet is necessary. The smaller the
better as far as we were concerned.

The limtation on size is a
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key factor in preventing the threat
that first started this process,
the big box store.

Also inportant is
recommendati on nunmber ten with
respect to mexi mum street or store
frontage. The inventory of the
width of the 74 uses on Main Street
and Madi son Street shows that the
average frontage was 22.23 feet
with a range of size from7.83 feet
to 56.33 feet, with a nedian val ue
of 18.83 feet.

Al l owi ng frontage of 50 feet
is, we believe, generous in |ight
of the nedian and average sizes.
But we applaud the efforts to
contract the permtted frontage,
and we fully support this
provi si on.

The encour agenment of outdoor
di ning in recommendati on nunber 13
is also a positive approach as it

adds to the anbi ance of the Village
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to have those types of dining
experiences available. And it's
sonet hi ng, unfortunately, we've
seen other villages try to shut
down.

Al so, the reconmendati on of
nunber 19 of devel opi ng a new
zoning map. Obviously, that's
clearly the key here to pulling the
whol e project together, and we
applaud the Village for its very
fine zoning map.

And with respect to the
i mpact anal ysis that | nentioned
earlier as part of the SEQRA
process, the inpact analysis
presented in the DA S starting on
page 35 is very conplete and it
takes the right tack here; that is
that the proposed action is
actual ly one designed to reduce the
i mpacts from existing conditions.

Typically, a proposed action

is one which will increase inpacts
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that have to be nitigated.

And t he adoption of |and use
regul ati ons, we hope, that the
whol e point is to reduce inpacts
that otherwi se would be likely to
occur.

We strongly support your
findings on page 48 with respect to
the | and use devel opnent on
commerci al devel opnent; to wit,
that any potential inpact is
out wei ghed by the anticipated
| ong-term benefit, specifically in
the four itens you addressed in the
DA S, which include preservation of
aesthetic and historic resources,
support to maintaining a pedestrian
downt own commercial district,
protection of the existing
comunity character, and fourth,
protection of natural resources.

We believe this is a correct
anal ysis of the inpacts presented

and we think you' ve done a good job
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in doing that.

Wth mitigation, another
part of the SEQRA process, a key to
t he SEQRA process, given that
i mpacts, if any, that you've
identified are far outwei ghed by
t he benefits that we've set forth
above, nmitigation neasures are not
required here. W believe the
proposed action is the mtigation
we' ve been looking for. [It's like
the Iine, you' re the change we've
been | ooki ng for

As to the alternatives, we
strongly agree with your analysis
that the no action alternative is
probl emati c, much nore problematic
than the proposed action. VWhile it
is often the easiest thing because
of political inertia -- because
political inertia can easily
overtake efforts which are
conplicated, tinme-consum ng, and

arduous just as this task was, to
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not adopt the program as devel oped
here woul d have nuch nore
devastating inpacts than the no
action alternative, and is sinply
unacceptable froma | and use and
envi ronnental point of view

I'n conclusion, we thank the
Board for its efforts. W believe
that the DG S provides a nore than
adequate anal ysis of the overal
pl an, which includes the
conmprehensive plan that's enbodi ed
in the planning and strategies
docunent, as well as the Village
code update, and the Village zoning
map.

We urge the Board to adopt
the DA S as well as the planning
docunent s i ncorporated by
reference. Thank you. Any
guestions, |1'd be happy to answer
t hem

(There was no response.)

MAYCR FERRARI S:  Robbi e.
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MR. STEIN: Robbie Stein, a
Village resident. |'ma menber of
the Save Sag Harbor G oup, and an
i nterested resident here.

I'd like to know if you've
reconsi dered or tal ked about the
conveni ence store aspects in the
gas station both in terns of size
and hours. | was talking about
this at other neetings.

And I1'd Iike to -- this goes
with the environmental inpacts of
it. | know there is a lot of --
you probably could talk to the
police about it nmore than -- in
terms of comunity crine. It's
sonething 1'd |ike you to consider

Al so, | know that this is
primarily business, but there are
plenty of issues that are just |eft
there. And I know in the | ast
neeting | was at, which was -- you
had said that many of those issues

probably woul d be dealt with after
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this version of the code was
passed.

| am particularly concerned
about the way in which the -- |
don't know the right words, but
accessory housing. You know, there
are 50 buildings. How are they
going to be chosen? WII it be a
lottery? They're not specified.

Also, I'mparticularly
concerned about nunbers of beds and
breakfasts and day care centers
just in terns of the inpact to the
nei ghbor hoods. So, any questions?

MAYOR FERRARI S: There
hasn't really been any change
regardi ng anything fromthe R-20
fromthe last current draft at this
point in tine. So the size
limtations, the special exception
use standards regarding the
conveni ence store accessory to a
filling station have remai ned the

same throughout. So that really
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hasn't gone further.
Regar di ng the accessory
apartnents, we picked a nunber of
50. We need a linmt. W would

only hope that there would be 50 in

all honesty. [|I'mnot too
optimstic of that. |If it does
reach that nunber, we'll deal wth

it at that point | guess as we nove
forward.

Regardi ng the day care
center, there are special exenption
use standards in the code that dea
with those issues. Do you have a
speci fic question?

MR. STEIN: I'mjust |ooking
at nunbers. Like, you know, in
ot her words, | live on Gakl and.

You know, it's a wide street with a
ot of houses. And it would not be
a street that wouldn't -- not allow
day care centers in a way by state

statute on Route 114 or actually, |

bel i eve, Main Street woul d.
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Now, there's enough |arge

houses there so you coul d have nine
day care centers, or nine bed and
breakfasts. So there's nowhere in
the code that -- or | don't see it
possi bl e what that -- you know, a
specific limtation within the
character of any street or
nei ghbor hood. That's one thing

I've been | ooking at.

I nean, | think it's a good
thing. | mean, | think there
shoul d be day care centers. |It's

just the nunbers of it.

And in terms of the
apartnents or the accessory
buildings, it's just that we could
probably wal k around this Village
and find nore than 50. You know,
and it's just -- I'"mjust thinking
realistically how to determ ne once
those applications conme in, you
know, you deci de.

TRUSTEE SCARLATO  So you're

116



117

Proceedi ngs

tal ki ng about density in particular
areas?

MR. STEIN: Yes. Exactly.

TRUSTEE SCARLATO.  You want
to how many are going to end up --

MR, STEIN. Right. And the
ot her piece of this, which is quite
m nor, which | didn't notice in the
code but also environnental -- you
know, if, let's say, God forbid
there was a fire and a buil di ng was
burned down, |'mnot sure how the
code dealt with what could be
rebuilt relative to the other
houses next to it.

Li ke, you know, Suffolk
Street for exanple. Everything is
in the sane relationship. If al
of a sudden there was a house set
back 40 feet, it would change the
nature of the residential feel
And | would like to see some of
that put into the code.

MAYOR FERRARI S:  Tony, do



Proceedi ngs
you want to nmake some comments on
t hat ?

MR. TOHI LL: There is no
change to rebuilding the place. It
has to be rebuilt in kind.

MR, STEIN. Right. But you
can also put it back. There's not
-- in other words, depending on --
you know, ny property for exanple,
nost of the properties are the sane
l ength, but | could build another
25 feet back, which would, you know
change again, you know, the way the
nei ghbor hood -- the actual | ook

MAYOR FERRARI S: W do
antici pate addressing a nunber of
R-20 i ssues subsequent to this
process.

MR, STEIN. Okay.

MAYOR FERRARI S: |
appreci ate your comrents. Thank
you, Robbie. Yes, M. Bragman.

MR, BRAGMAN. Good eveni ng,

M. Mayor and Board nenbers. |'m
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Jeff Bragman. | represent Save Sag
Harbor. And we're pleased to be
here tonight participating in this
public di scussion.

And it's been a very good
di scussion tonight, very orderly
and civil. And it's just another
exanple | think of the Board's
willingness to listen and work with
suggestions fromthe public.

We certainly acknow edge
that our friends in the business
community have a strong interest in
creating an effective code just as
our nmenbers have a strong interest
in this code.

And we've wat ched and seen a
| ot of our concerns and their
concerns woven into the code and
anended, and we're very pleased at
the flexibility that the Board has
shown and their ability to listen

We're all | ooking to protect

Main Street. W love the five and
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di re, and the hardware store and
the flavor of the smaller shops
I i ke Rormey Qui nones (phonetic),
and the hotel where you can go and
di scuss zoning for hours with Ted
Conklin, and so on.

(Laughter)

MR. BRAGVAN. But we wanted
to di scuss sonme of the clains that
some of our friends in the business
conmuni ty have rai sed because they
do suggest that you hold off on
enacting the zoning code, and we
think that's ill-advised.

| think mixed in with sone
of their coments is a fear that we
all share about the financia
uncertainties that we face, but we
feel strongly that the statenent
that the code inperils business is
not very persuasive

We don't see it as adding
any |layers of governnent. | know

that that's sort of a popul ar
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phrase of the day, or has been at
| east before our current economnic
difficulties. But businesses are
al ready regul ated by zoning.
They' ve been regul ated for nore
than 20 years.

And certainly an overhaul of
the existing zoning code in our
vi ew doesn't seemto add | ayers of
government. In fact, we think in
many ways it sinplifies it.

One of the better changes
that you're making | think is
novi ng the special exception
deterninati ons over to the Pl anning
Board so that applicants don't have
to go to two boards.

Most of your other
regul ations are very sinmilar to
what al ready exists in your code,
but they have nore specificity,
they're better organi zed. They
have better clarity. And nmany of

the aspects of the code that you
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are changing we find to be very
clearly and adequately grounded in
the factual situation on the
ground. Rich Warren tonight
expl ai ned again very succinctly
about how you canme up with the size
[imtation.

And we think that nost of
the changes that you've nmde are
extrenely well-docunented in the
conpr ehensi ve pl anni ng docunents
i ncl udi ng your new provisions for
addi ng uses that range up in size
of 8,000 square feet for stores
that seemto require that Iike
supermarkets and furniture stores.

So we don't see the code as
a dramatic change. It doesn't
really change the use definitions.
And on bal ance, it's an overhaul
and we think it's prudent.

I don't think any of you
woul d start out on a road trip with

a 25-year-old map. And just like
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you woul d get a new map for a road
trip, we have a long way to go
ahead of us, and economic tines
have changed. W think we deserve
and will be better protected by a
better road map.

We understand, in fact, that
many of the changes that we've
asked for seemto not have excited
a lot of enthusiasm on the Board.

We, in fact, wanted you to
enact an administrative site plan
revi ew whi ch woul d have given the
Village actually a little bit
stronger oversight on sone of these
changes frompernmitted use to
permtted use. But we realize in
the process you can't al ways get
what you want.

Toni ght we've heard for the
first tinme that you're going to --
you're thinking that there's a
consensus to allow a free market

| ease of the second floor spaces on
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Main Street. And | was going to
surprise you by saying that the
Save Sag Harbor group is going to
join with the Business Alliance in
recommending that. We think that's
a good idea, especially in this,
you know, this kind of tine that we

|l et the market work for those

spaces on Main Street. It doesn't
seemlike it will change Min
Street. So again, | think it shows

great flexibility.

I wanted to talk a little
bit about the O fice District
because in the advertisement and
the letter that you got there was
some criticismof the Ofice
District. And we again think that
calls for large scale economc
studi es before you enact that or
consi der it.

It seens a little overbl own
when you | ook at the actual facts

on the ground. There's wi de
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agreenent that nore and nore people
are going to earn their |ivings by
smal | entrepreneurial enterprises.
Often these people expand a little
bit and need an office to support
the Internet or see a client or
t wo.

And we've seen that in other
simlar communities as you've heard
toni ght froma couple of business
people that if you have a
proliferation of real estate
of fi ces and banks on the ground
floor, it detracts fromthe
vitality of Main Street, fromthe
si dewal k experience of Main Street.

Certainly, people like to
| ook in the wi ndows of brokerage
of fice, but they usually do it
because they have an ice cream cone
in their hand, or they're eating a
pi ece of pizza, or they bought a
book, or a CD from Ronmey.

So, | think the concern that
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those ki nds of uses could squeeze
out the lively retail scene that
you have is legitimate. And the
i dea of creating an Office District
is a design that gives the Village
alittle nore breathing room It's
as sinple as that.

And if you | ook at the
Ofice Districts that you've
created, the | esser one has three
sections, you can see the zoning
area goes from Vil l age Busi ness
Zoning to O fice District Zoning,
whi ch should result in |esser
traffic i npacts because an O fice
District is going to have |ess
traffic intensity than some of the
uses in Village Business Zoning.

So we think that the Ofice
District is going to basically
overall lessen traffic intensity.
And to the Eastern Ofice District
you have to renenber you're only

affecting four | ots over there,
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near Rector Street and Division
Street.

And two of them al ready have
offices in them One building is
vacant. There's a parking |ot that
belongs to the Village. So it
strikes us that this is a very,
very nodest change fromresidentia
to OFfice District. And that if
you | ook at it reasonably, it
doesn't look like it's really going
to add much ot her than breathing
room

I'"d like to think it's like
| ooseni ng your belt after dinner
It's going to give you a little bit
nore breathing room meke you nore
confortable, but it's not going to
make you | ose your pants. And we
don't think it's worth getting
overly involved in major traffic
studi es, mmj or econonic studies.

There has been sone

criticismof the Board's procedure.
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It may have been softened tonight
fromsome of the business peopl e,
especially in light of the history
that Mayor Ferraris gave us. |
just wanted to reiterate that it is
your Board that is solely
aut horized to enact this kind of
statute.

There's no obligation that
you refer matters to the Planning
Board and actually have the
Pl anni ng Board engage in a
conprehensive plan that deals with
many nore i ssues than are really --
that are really occasi oned by what
you' re planni ng here.

I think | said before that
you don't have to study everything
before you decide to do anyt hing.
So, | think on the record, you have
a very solid record of having
establ i shed a conprehensive plan
that underlies your suggestions.

There are no wi nners and
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|l osers in this process. M group
doesn't oppose the business
alliance. W see it as the zoning
code is going to evolve fromthis
as one that incorporates the views
frommany different groups.

And in fact, the business
owners are one of those inportant
groups but we are too, as are
people that |ive maybe not in the
Village of Sag Harbor, but we |ive
in outlying parts of Sag Harbor and
appreciate the way it |looks. W're
all partners in the process, and
Main Street represents a conmunity
of interest.

So we need to nake the point
that while there may be some snml |
i mpact to the ability to quickly
turn your property over, or to sel
it quite as -- in the manner that
you want, the law is very clear
that in general when you're

enacting a general zoning
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enactnent, as long as you're
substantially advanci ng any
| egitimate public purpose, and your
code bears a reasonabl e
rel ati onship to that objective,
it's going to be sustained.

And we think there's not
even a cl ose question on whet her or
not any of your regulations get too
close to that border where you
woul d not have a reasonabl e
rel ati onship to your objective.

The process has been a good
one. | think it's going to produce
a good zoning code. OQur viewto
you tonight and what we want to say
very clearly is that in hard tines
and in good tines, good zoning is
good busi ness.

Hard times don't nmean
anyt hi ng goes under zoning. The
bedrock of Sag Harbor's econonic
prosperity, its long-term

prosperity which will come back, is
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that it is an attractive community.
It has an unusual |oca
personality. |It's preserved its
hi storic | ook.

And we may be down now, but
we will not be down forever. And
the tine will come when noney will
return, investment will return.

And this code is going to help this
Village keep the m x and prevent it
fromgetting overrun when the
pressure to devel op returns as we
know it will.

The Ofice District is a
nodest solution. Overall your plan
shoul d I essen traffic. You've
adj usted the boundaries of the
O fice District. You've |istened
tous. And | think it creates a
real possibility that you can have
a new ki nd of economy fromthese
i ndi vi dual entrepreneurs who
practice -- who do their work with

conputers rmuch the way single
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practitioner |awers do in snal
of fices.

I think we've resol ved
tonight -- it sounded to ne I|ike
we' ve resolved to the satisfaction
of the business community the
changes in use fromperntted uses
to permtted uses is not going to
be a difficult process. W're
actually a little worried about
that, but unless we see sone rea
ent husi asm from you, we're not
expecting you to enact an
adm nistrative site plan review
Coul d be done, but | think given
the tenor of the tines that that's
maybe reassuring to the public,
that they want a little but |ess
control. That's what you've given
t hem

There has been sone calls
for Villagew de parking, and

transportation, and storage

studies. | have to say, perhaps a
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little bit nore pointedly than |'ve
been tonight, that we think that's
a bit of a disguise for delay in
this case.

You don't need to study
everything in this case. You need
to be aware and have your eyes open
to inpacts that are actually
occasi oned by what you're doing.
There is good, solid conprehensive
pl anni ng behi nd what you're doing.

And this code is really an
overhaul. It's not a dramatically
radical code. | think it's really
very much getting you up to speed
where other comunities already
are.

The change to the parking
trust fund seens logical. It
doesn't | ook like there's much
di sagreenent that it hasn't worked.
It doesn't look |like there's been
any -- there hasn't been any change

in the power of the Zoning Board to
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grant variances. There is a little
adj ustnent in the code | anguage to
confirmthat that Board has the
power to grant variances under
state | aw, which would seemto be
appropri ate.

And the solutions for nore
parking overall in the Village,
think if you're going to have nore
parking that's consistent with the
Village character, that probably
means that you're going to have to
buy nore property or end sone
existing use to get it. So | don't
think nowis the tine for these
ki nds of studies.

And then there was an
obj ection on the fees which was
rai sed by the Business Alliance,
and | think Tiffany Scarl ato
alluded to the fact, they have to
be reasonably related, they have to
be auditable. That's under case

| aw that's evol ved.
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So the provision that you've
witten into the code that allows
for us to charge fees is not
entirely disincentive, it's not a
di sgui se, a nmethod to keep
applicants away, it's the only
| egal way to do it when the cases
get big.

We think there are always a
t housand perfectly plausible
reasons to do absol utely not hing.
These are not the kind of tinmes in
which nothing is going to serve the
community. So we urge the Board to
finish the job. The sky is not
going to fall. Main Street is not
goi ng to change.

And we have to be prepared
agai nst the day which will come not

so very far away when investors

will come back and they'Il want to
do devel oprment. And you'll see
condos, and you'll see Bul ova cone

back.
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So we ask -- we urge you to
keep noving. You' ve done a great
job. Finish the process for us.
Thank you.

MAYOR FERRARI S:  Any ot her
comments? Tim and then you
(indicating).

MR, CULVER: | guess we've
cone to the | awer part of the
night. 1'mTimCulver. |
represent Ted Conklin. | also live
in the Village.

Before | start off, a couple
of points. | do have one quick
question. David mentioned the ARB
with regard to a change of use.

And | guess I'ma little confused
because | think 6, 4 says that on
an enl argenment the ARB gets to
judge whet her the resulting use is
appropriate to the historic nature.
And | think that's what David was
trying to get at.

Is that -- now, is this



137

Proceedi ngs
going to be changing in the code?

MAYOR FERRARI S:  Ckay.
Tony, can you conment on this?

MR. TOHI LL: The code
specifically states that the
interior of the property is not
regul ated by the ARB.

MR. CULVER: So the ARB
provision is nodified -- not to be,
let's say --

MR, TOHI LL: Not hi ng that
you just said includes the interior
of the building.

MR, CULVER: Well, it says
the enl argenent and any resultant
use is consistent with the historic
character of the existing
structures --

MR. TOHI LL: It does not --

MR. CULVER: -- and uses
within the Village Business
District.

MR, TOHI LL: That's right.

That does not address the interior
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of the structure. And in fact --

MR, CULVER: How can you
have a use that doesn't address
t hat ?

MR. TOHI LL: Well, because
the code says it.

MR. CULVER: But, it doesn't
there. It says it's a revision. |
didn't know if it was nodified by

the other sections of the code.

MR, TOHI LL: Well, if you
give me a mnute, I'll find the
section and I'll read it to you

that says what |' m saying; okay?
MR. CULVER No, I'Ill cone
back later. | think this kind of
di scussion is incredibly open.
TRUSTEE SCARLATO | think
you just have to read the entire
t hi ng.
MR. CULVER: | have | ooked
at it.
TRUSTEE SCARLATO  You can't

take little snippets and read that.
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MR. CULVER: | have read the
entire thing. But | think to have
a di scussi on where you can have
speci fic questions about the code,
and you can have a process back and
forth on the code, it's hel pful
and one that | think that folks
beli eve and professionals would
say --

MR. TOHILL: It's Section
55-13. 3(H).

MR. CULVER. So the 6,4, is
that nodified by that?

MR. TOHI LL: No. You have to
read -- you can't put every thought
into the same sentence. In other
words, sonetinmes it takes two or
three sentences to express two or
three different thoughts.

And so this code says that
where an application for a building
permt involves only interior
renovations, it does not go to the

ARB. That's what it says. |It's on
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page 191, if you're looking at the
August 28, 2008, version of the
code that's online.

MAYOR FERRARI S: |'m | ooki ng
at page 53 and 54 of the --

MR TOHI LL: You may want to
| ook at the update.

MR, CULVER: But what you
said is inconsistent with what we
just tal ked about. Because this is
an enl argenent whi ch one would
envision, would in fact the
exterior --

MR. TOHI LL: | haven't heard
you say the word interior at any
time so far.

MR, CULVER: It says
enl argenent and use. How do you --

MR, TOHILL: I'mtrying to
get you to say the word interior.

MR. CULVER: But how you --
use is the use of the building,
which is the interior.

MAYOR FERRARI'S: All right.
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We're not going to get into a
debate here. Co ahead.

MR, CULVER: | think the
point I was trying to make was |
think we've had a | ot of helpfu
di scussions, and this evening is
very good.

One thing that the Sag
Har bor Busi ness Associ ation has
done with Save Sag Harbor has had a
[ ot of discussions with nenbers
about where there are areas of
agreenent. And it turns out, as
Jeff pointed out, there are a | ot
of areas of agreement.

And | think that kind of
col lective community process is
incredibly helpful. 1t allows
peopl e who don't understand what
the goals of the code would be --
and what you hear tonight is a |ot
of agreenent.

I think what the frustration

you're hearing this evening is a
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feeling on the part of -- at |east
t he Business Alliance, that the
Village hasn't been the noderator
of that discussion. And | think it
woul d be -- and tonight is the
first neeting -- or a better than
sonme of the other neetings where
peopl e just nmade comments and asked
qguestions but there was no
response.

And | think those kinds of
wor ki ng groups or whatever you want
to call it would be hel pful for
fol ks to one, understand the codes,
and two, for folks to be able to
make their conments.

For instance, the change in
the second floor office is an

i ncredi bly hel pful change. The

folks -- if we had known the Board
was thinking that earlier, 1 think,
you know, we could have -- it would

have saved a | ot of hemr ng and

haw ng.
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One of the -- as a way to
deal with the code, one of the
t hi ngs that the Business
Association did was hire a planner
They hired EEK who are the fol ks
who are doing the plan in
Sout hanpton. They are nationally
known architects and pl anners.

One the reasons they did
that was to be able to respond to
the plan in an intelligent,
productive way.

EEK has submitted a letter,
whi ch the Association will submt.
But in sum | think what they point
out are a couple of big issues, and
this follows up on what | think
Jeffrey Bragnman tal ked about.

Pl anni ng deals with the
infrastructure of the Village, and
the future of the Village. And
al t hough the docunents are
vol umi nous, | don't think anybody

woul d say that there's any new plan
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for parking, transportation,
econoni ¢ devel oprment, or a sewer
breach contained in those
docunents.

And it strikes EEK and ne,
frankly -- a little difficult to
plan for the future if you don't
address those mgjor infrastructure
i ssues because that's what will
constrain or allow econom c growh
in the Village.

So al t hough you don't have
to plan for everything, it seens
pl anning for parking is a
significant issue that should be
addressed. And maybe one of the
things fol ks could tal k about is
how we create a zoning code that
can address parking.

Ri ght now, zoning code as |
understand it, takes away the trust
fund, which is good idea, but
all ows the Board discretion with

regard to assigned parKking.
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think the DA S says the way they
may they mtigate parking or dea
with parking is to pass a zoning
code, which strikes ne as slightly
circular, but it doesn't really
provi de a sol ution.

Provi di ng discretion on the
part of the Board to deal with
par ki ng, that doesn't provide an
owner of a property or a business
to understand what he needs to do
in the future. And maybe -- |
think that's an exanple of sone of
the significant issues that could
be addressed in working groups or
inthe Village with folks to have a
di scussion back and forth on these
t opi cs.

So we'll submit this. But |
think in sumwhat you see EEK --
who's, you know, a pretty qualified
group -- saying is that the
docunents produced to date aren't

necessarily a plan. It's a |lot of
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i nformation.

There's a lot of information
in there, but it doesn't, in their
view, provide a plan for future
growt h and future devel opnent.

MAYOR FERRARI S:  Thanks,

Tim Are you going to submt that?

MR, CULVER: Yes, |'l|
submt that (handing).

MAYOR FERRARI S: Thank you.

MS. SCARLATG | just want
to address two of the issues that
M. Cul ver addressed, one of which
was parking. |f anybody has a
solution to parking, please |let us
know.

I mean, the Village has been
trying for the past 35 years to
come up with a solution to parking
i ssues, has hired numerous agencies
to do nunerous studies and stil
has not conme up with a solution.

So the answer is there is no

sol uti on because there is no
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property in the Village to dea
wi t h par ki ng.

The other issue with respect
to sewer connections, and the
future of the Village with respect
to that, there have been a nunber
of studies done by the Vill age.

The Village has hired Paul G osser
on a nunber of occasions to cone
and speak to us about the future of
the Village in terms of sewer
connecti ons.

And it's clearly been
established that the Village has
the capacity to fill all the
devel opnent that has been proposed
thus far, and then sone. So that
there is not any issue with respect
to sewer capacity at this point.
Just so that you're aware

I know that you haven't been
around that long so it's hard to go
back in time so that you know what

happened.
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MAYOR FERRARI S:  Yes.

MR, LOEFFLER: Hi. M nane
is Steven Loeffler. M brother and
| are the ones that are devel oping
the property at 34 Bay Street, on
the corner of Bay and Burke Street.

We began the application
process with a Zoni ng Board of
Appeal s in 2002, and we were issued
a permit in the mddle of 2008.

The reason that we had gone through
all of the ZBA approvals and the
site plan approvals was because of
the way that the property was
classified at the time, which was
wat er f ront.

And within the waterfront
district, there are very, very few
applications that apply to this
pi ece of property, and as a matter
of fact, to that entire block
because it's not on the water
It's not a waterfront piece of

property. It's on the other side

148



Proceedi ngs
of the street.

As a result of that, when |
| ooked at the map and the
redrawi ng, and understood that the
Board was considering -- and by the
way, at the time that we nade that
application, there was w despread
belief that the property at the
time was msclassified, that it
shoul d have been considered Vill age
Busi ness.

And now that the Board is
consi dering changi ng the
classifications and the zoning
within the Village, that seens that
that's the only piece of property
that was |eft out because it really
shoul d be classified as Vill age
Busi ness.

Everything el se on the map
that's classified as waterfront or
continues to be -- to renmain
classified as waterfront is,

i ndeed, on the water and has
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wat erfront applications.

So | believe it may have
just been an oversight in terns of
when they were redrawing the |ines
or redrawi ng the zoning districts.

MAYOR FERRARI S:  Your
property is on the corner of Burke
and Bay; is that correct?

MR. LOEFFLER:  Yes.

MAYOR FERRARI S: | believe
we did |look at that actually. And
as it is surrounded on the west
side, | guess, on Rysen Street by
the residential properties; is that
correct?

MR, LCEFFLER: Yes.

(Di scussion held off the
record.)

MR, LOEFFLER: Originally, |
believe it was -- or at least this
was what | was led to believe, that
it was msclassified because it was
previ ously owned by Mbil, and

Mobi | owned the properties across
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the street, which of course, were
wat erfront.

So when that was done in the
'80's, | believe, when it was
classified as a waterfront piece of
property, it was -- that |line was
just drawn and it was included.

MAYOR FERRARI S:  So we
propose it as a waterfront now?
I'"mjust having a tough time --

MR, LOEFFLER: Well, you're
continuing it.

MAYOR FERRARI S:  Ckay.

MR, LOEFFLER:  You're
continuing to zone it as
wat erfront, whereas based on what
the type of structure going in
there and from what |'ve heard
today, all of the uses of the
building really lend itself nore
accurately to Vill age Business.

MR. WARREN: \When we had the
sumrer work sessions, we had a

nunber of people, including sone
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fromthe Sag Harbor Business
Associ ation, saying we shoul d not
be reduci ng any of the waterfront
districts. So we had actually
proposed it at one point to be
rezoned. We were looking at a
Vil | age Business designation. And
there were actually -- the public
canme and spoke, and said we should
not do that. W should |eave it.

MR, LCEFFLER: Well, |
understand that. | just don't
understand why it would be
applicable to a piece of property
in which the Iimtations that are
i nposed by the waterfront zoning
are so significant.

TRUSTEE SCARLATO.  Your
property was zoned waterfront, as
Brian said just to ne now, because
it was attached to the property
across the street on the
wat erfront.

MR. LCEFFLER: Across the

152



153

Proceedi ngs
street which is waterfront.

TRUSTEE SCARLATO  Ri ght
That's why. Because at one point
those properties were connected.

MR, LOEFFLER: Ri ght.

Needl ess to say, | nean, | obtained
all these variances -- | think
there were eight or nine of them --
in order to construct what was
there now And it was a process
that | asted a good six years from
cradle to grave.

However, on a goi ng-forward
basis it certainly would, you know,
decrease the ampunt of resources
t hat the boards would have to
devote to hearing appeal s just
because of the nature of the |and,
the way that it's zoned.

If it's zoned Vill age
Busi ness, then there would be al
of the zoning regulations that are
applicable to Village Busi ness

woul d apply.
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MS. SCARLATG:  As of right
now you have vested rights in your
approval. You're 70 percent of the
way built right now so | don't know
what you're --

MR. LOEFFLER: Ch, no.
just think that on a going-forward
basis it nmakes nobre sense that it
be zoned -- | don't know what the
ram fications would be if it
remai ned zoned as waterfront, and
you adopt this new code. | don't
understand -- | don't know what the
-- how that would inpact a future
tenant, you know, offices.

At one point you said
of fices upstairs -- when you were
considering prohibiting upstairs
second floor offices, that
certainly woul d have then been a
prohi bi ted use.

MAYOR FERRARIS: All right.
Vell, we'll -- | don't think there

are any ram fications since you're
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already -- you're exenpt fromthis
process. You're pretty much noving
forward. But we'll certainly take
a look at it.

MR, LOEFFLER: Thank you.

MS. HOLDEN: Greg, his
statement regarding the tenant, if
that's regi stered as waterfront,
they're going to have to pay
insurance. That's a totally
di fferent ball park.

MAYOR FERRARI S:  All right.

TRUSTEE SCARLATO That's a
whol e ot her issue.

MS. HOLDEN: Yeah, but it
wi |l make an inmpact on who you can
put in there.

MAYOR FERRARIS: All right.
Thank you. Yes, M. Rotner

MR. ROTNER: W wife said if
you go down there tonight and are
| ong-wi nded and dunp on everything
that the Village is doing, |'mnot

goi ng to buy you dinner or cook
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ei t her.

(Laughter)

MR. ROTNER: | found the
docunentation for the EIS very
informative. It's full of the kind
of details which one needs in order
to understand the issues which the
Village is struggling with. And
particularly want to conplinent the
pl anners for an excell ent
background to what -- for the work
that they did for the EIS and the
zoni ng code.

As a sem professiona
pl anner and devel oper and investor
now | ong gone, | found it very
useful .

The Mayor and Tiffany
Scarl ato's conments about the
troubl es facing affordabl e housing
or accessory apartnents are very,
very serious. And they underline
the real problens in getting

af fordabl e housing in the Village
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and the loss that's been goi ng on
over the |last two decades of what
used to be accessory apartnents and
af fordabl e units.

I would like to take up only
two i ssues and make two
recommendati ons. They concern
accessory housing -- accessory
apartnents and sewage. \Wat |
| earned fromthe presentations and
the EIS was that one of the main
i rpedi ments to providing nore
opportunities for additiona
housi ng or densification is the
provi si ons that exist for sewage
col l ection and disposal in the
Vil | age.

The Village is severely
[imted in what it can do for
accessory apartments or additiona
housing in back of lots by the -- |
guess it's Suffolk County; isn't it
-- the Suffolk County provisions

regardi ng di scharge through the
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exi sting sewage system or through
the | arge nunber of properties that
are on septic tanks.

And so ny first suggestion
concerns the prospects for the
housi ng trust, and how that rel ates
to the new y-i ssued provisions for
the requirenents for affordable
housing as | think New York State
i ssued.

The requirenent is that as
far as affordable housing or
wor kf orce housing | believe it's
cal l ed around these parts, is that
when you have 20 percent of the
units in a devel oprment that has
five units or nore to go for
af fordabl e, or the devel oper may
provi de the same or equival ent
nunber of units off site. And the
third is cash in lieu, which is
what happened in the case of
Bul ova.

Li nda Kabot, the supervisor
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for Sout hanpton Town nmade sone very
i nteresting coments about this
particul ar piece of |egislation.
What she said is that the provision
for cash in lieu as it now stands
is a sweetheart deal for the
devel opers as an easy way out.

So | woul d suggest to the
Board and the Mayor that you
consi der devel oping a formula for
how much cash in |lieu, which would
strike a fair balance for the
i ncome that the devel oper gives up
and how rmuch noney it takes to
devel op affordabl e housi ng, not
just in Sag Harbor, but in what I
woul d call the East Hanpton,

Sout hanpton area in which Sag
Har bor falls.

And | did notice that one of
the provisions was nmentioned in the
-- in one of the docunents that you
produced, that the Mayor and the

Village is going to seek sone kind
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of a collaborative effort with East
Hanpt on and Sout hanpton Town in
trying to get -- develop better
prospects for affordable housing.

| think that's a very good
initiative and | would urge you to
pursue it with all speed. So
that's my suggestion one.

Suggestion two, and this is
my last one, is that -- and this is
for sonething which is really a
conmprehensi ve plan, because what we
have now is really very, very
linmited to the issue which was
rai sed way back in the firehouse
nmeeting, which is saving Main
Street from bei ng taken over by box
st or es.

In the conprehensive plan,
which | hope the Village wll
pursue with speed, | think the
whol e sewage di sposal issue should
be taken up. And the ways and

means of financing that should be
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t hor oughl y expl or ed.

And that would deal with
some of the environnental problens
that the sewage -- the Village
keeps encountering all the tine,
and the pollution problens off
Haven's Beach.

And also, it would help to
open up nmuch nore opportunities for
accessory apartnments, or if the
zoning code would permit it with
appropriate conditions, for small
det ached houses in back |ots, where
the size is |arge enough, and ot her
conditions |ike parking and so on
could be net.

That's ny second
recommendation. And | hope ny wife
is still going to cook dinner for
me when | get hone. Thank you.

MAYOR FERRARI S: Thank you

TRUSTEE DEYERMOND: Just one
guestion or maybe two. You nade a

coupl e of coments here which
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think really need to be addressed
on the record.

First off, are you alluding
to the fact that we should sewer
the entire Village?

MR. ROTNER | think that
that should be a long-term
obj ecti ve.

TRUSTEE DEYERMOND: Okay.
I'"'m not sure where you'd put the
plant in that solution because
ri ght now al t hough, as Trustee
Scarl ato said before, we have
excess capacity now for what we
have pl anned, and there is
addi ti onal capacity in the pipeline
for future uses, whatever they are,
and there's not much of that.

We have a problemwith the
position of the plant on the
waterfront, and I'mnot sure if you
could expand it any nore. And if
you couldn't and you wanted to

sewer the entire Village, where
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woul d you put the new plant?

Because all of the
infrastructure is in the ground at
| east in the business portion, and
some of that stuff is pretty darn
deep in the ground. So there's a
technol ogi cal issue as well plus an
engi neering i ssue.

On the other issue about the
pollution and the environnenta
hazards, where is that coming fron?
Is there a problemw th our plant
that | don't know about? Are there
conti nued new economi c or
envi ronnental problens that |'m not
aware of ?

MR, ROTNER:  No.

TRUSTEE DEYERMOND: Is it
i mpacti ng Haven's Beach, sonething
that this Board is not aware of ?

MR, ROTNER: No, | think the
Board is certainly aware of the
di scharge which occurs fromthat --

what do you call it, a creek --
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which is right on the edge of
Haven's Beach.

TRUSTEE DEYERMOND: Correct.

MR. ROTNER: And the odor
coming fromthat, which is clearly
sewage -- and | know you've
addr essed --

TRUSTEE SCARLATO  That has
nothing to do with zoning or the
sewage pl ant.

MR. ROTNER: | know that. |
only mention a long-term plan
because | think that a | ong-term
pl an woul d -- sinmultaneously could
address the sewage i ssue and al so
open up nore opportunities for
expandi ng densifying a variety of
uses in Sag Harbor Village. That's
why | nentioned it.

And | know that you're fully
aware of the Haven's Beach odors
because since |'ve noved here two
years ago as a long-termresident,

| tried to follow it rather
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cl osely.

MAYOR FERRARI S:  Ckay.
Thank you.

MR. ROTNER: Thank you very
much for your tolerance

MAYOR FERRARI S: M a.

MS. GROSJEAN: M a Grosj ean,
first as president of Save Sag
Har bor, we want to thank you for
the process that we've gone through
and we hope that we will be able to
work on this code to get this code
t hrough as quickly as possible.

For myself, 1'd like to just
make sure that | understand what
the specific project -- excuse ne,
the specific aspects of the B and B
is. Is that going to go through as
is?

MAYOR FERRARI S:  Yeah, if
it's adopted.

MS. GROSJEAN: And then
we're going to look at -- if it's

adopted. WII we look at it later
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because it is of great concern to
me as | have spoken before,
regar di ng what happens in dense
areas when you all of a sudden turn
around and have, you know, a whole
group of people com ng in and out.

And the sane thing with the
station, the Mbil stations and the
24/ 7. 1t nmakes me nervous that
it's going to be adopted that way.

TRUSTEE SCARLATG:  The new
code does address to some extent
the issue of a convenience store
attached to a filling station. So
you shoul d take a | ook at those.

MS. GROSJEAN: Ckay.

TRUSTEE SCARLATO. There
were a | ot special exception
st andards added in between
versions. |'mnot sure -- the |ast
versi on has those standards are in
t here.

As far as the Band B, |I'd

certainly be willing to | ook at
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setting up sone standards.

M5. CROSJEAN. St andar ds,
exactly, the property sizes,
set back size and nmaybe just a
certain nunber in the Village.
It's of great inportance to ne
because |'ve been around people
who' ve had B and B's, albeit
illegal, and it's been inpossible
to live with. Thank you.

MAYOR FERRARI S: Bob

MR. EVJAN. Robert Evjan,
Sag Harbor. | just have a quick
gquestion. This Saturday we'll have
our fifth storefront go vacant and
that concerns ne greatly. M job
is to protect the nom and pops.

So | guess ny question is,
I"d like to understand how t he new
code woul d hel p get any busi nesses
into those five storefronts. It
seens to ne that we're setting up a
permtted use table, which nowis

down to -- a wider net can be cast.
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My concern is filling those
vacant storefronts. So how woul d
the new code with the new permtted
use table, which really narrowy
defines going fromone perntted
use to another? | just want to see
t hose --

MAYOR FERRARI S: | don't
think it neither pronotes nor
restricts you being able to fill a
storefront.

MR. EVJAN. Okay.

TRUSTEE GILBRIDE: |t m ght
speed up the process of getting
sonmebody in there.

MR. EVJAN:  Again, | don't
know, but 1'd like to ask for a
financi al inpact study because |I'm
alittle concerned about our
storefronts going vacant. It
concerns ne a lot. Thanks.

MAYOR FERRARI S:  Any ot her
comments? Yes.

MR, EGOSI: Good eveni ng.
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My nane is Matt Egosi. |'ma
resi dent of Sag Harbor, owner of
Sag Harbor Inn. | want to be able
to submit a letter that's
previ ously been subnitted to the
Village, to the Village Board
regardi ng the proposed zoni ng code.

This is personally on behalf
of nyself and of nmy father with
regard to suggesting to the Board
the rezoning of three residentia
lots that are abutting Long Island
Avenue in the RMDistrict -- | have
a copy of those and I'd like to
submit those for the record -- to
have those rezoned for a
multifam|ly dwelling and nultiple
housi ng units.

Have you guys seen it?

MAYOR FERRARI S:  Yes.

MR. EGOSI: Al right. So
just have that. And | don't know
what the process is with regard to

the draft environnmental inpact
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statement in terms of how that will
be vi ewed, how that gets addressed,
the communi cation, the discussion
that would go through with regards
to that.

TRUSTEE SCARLATG  That's
why we're here.

MR EGOSI: Okay. So that
will be subnitted and then of
course, you'll comment on it as
part of the process, and there will
be a comment after that.

TRUSTEE SCARLATO  Right.

MR, EGOSI: Okay. The
second item | have here -- | have
copies of this -- is with regard to
the zoning code on the table of
di rensi onal regulations, it was
corrected fromthe prior version
under RM col umm, the mininmum | ot
area for transient guest unit
shoul d be 2,178 square feet, not
2,904 square feet based on the --

MAYOR FERRARI S: Can you
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repeat that again? It's in the
di mensi onal use table?

MR. EGOSI: Yeah. Here
(handi ng) .

MAYOR FERRARI S: So | ooki ng
under the RM the m nimum per
transi ent guest unit, notel, square
feet 2,904?

MR. EGOSI: Correct.

MAYOR FERRARIS: And it
shoul d be 2,178?

MR. EGOSI: Right; 2,178.

MAYOR FERRARI S: How did we
come up with that, do you know?

MR EGOSI: It's the math of
15 versus 20.

MAYOR FERRARI S:  Ckay.

TRUSTEE SCARLATO So it's
just a mathematical --

MAYOR FERRARI S:  You're
right.

MR, EGOSI: Right. [If you
went from 15 to 20, and then the

tabl e woul d get adjusted to reflect
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t hat .

The next item | have is --
fromtime to time | pick up the
code and | debate how rmuch nore |
want to read and understand because
sonmetine you conme here and you hear
it's going to becone reality.
Sonetimes it's not going to be a
reality. But every day we've got
busi nesses to run.

But just nore carefully
| ooki ng at sone things here. In
referencing section -- | just have
some questions or some comments
addressing things that are
ambi guous, at least in terms of ny
readi ng of this.

Section 55-10.8, page 116 of
this docunent, it tal ks about
whenever there is a change of
ownership a Certificate of
Occupancy needs to be issued for
use. And when it's for a

nonconform ng use to be continued
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as the nonconform ng use, there's a
process of notifying the property
owners, and so on and so forth.

But it's not clear as you
read through it what happens after
the property owners are notified
and there's a hearing. It sinply
states that you nmet the obligation
by notifying the owners. It kind
of cones to like a dead end if you
woul d. So there should be sone
clarity provided with that there.

MAYOR FERRARI S:  Okay.

We'l|l take a | ook.

MR. EGOSI: Section C, it
says, "Upon the conpletion of these
requi renents, the Village inspector
shal | nmake a determination as to
the status of the applicant's
application.”

The next item | have deals
with parking. On page 71 it
di scusses parking should be a

ten-foot setback froma property
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line. However, it goes to great
l engths in other sections of the
code with regard to any
nonconform ng use with regard to
what happens with a buil ding
renovati on or an expansion.

And it covers in detail what
happens with regard to the
building. In other words, in terns
of the total gross floor area, is
100 percent of the gross floor area
in terms of the boundaries if you
do a renovation or a restructuring,
or a rebuilding if you would. O
if you do an expansion, you can go
up to 50 percent. At least that's
my read on it.

But there's nothing in there
t hat di scusses what happens to the
actual inprovenents that are on the
site, specifically all the paving,
and all the parking, and what needs
to be done to bring that into

conf ormance, or whet her that needs
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to be permitted to be the way it
is.

MAYOR FERRARI S: Right.
Rich, do you follow that? He was
questioning --

MR. WARREN: ( Noddi ng)

MAYOR FERRARI S:  You | ost ne
for a second.

MR, EGOSI: Well, I'Il give
you the sections. |It's on pages
182 and 183, Section 55-12.6(B)(1).

MAYOR FERRARI S:  Ckay.

MR. EGOSI: And 12.6(B)(2).
And it goes into the issues of how
a variance can be issued in the
case of a nonconform ng use, and
what a property owner could do in
terms of either expanding this
nonconform ng use in ternms of the
bui l di ng structure.

And there's a test there,
how much expansi on you can do. And
then there's another test in termns

of if you were to reconstruct a
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bui l ding, to what extent could you
reconstruct it. You can't make it
bi gger than the building as
standing. That's kind of the
extent.

But under both of those
circumst ances, to the extent that
there is a building expansi on made,
or a reconstruction done, it
doesn't stipulate how to correct or
what woul d be done to correct al
the setback requirenments with
regard to parking, paving,
dri veways, and other types of site
i mprovenents.

It deals nostly with -- it
deals only with the buil ding
structure. It's not dealing with
the other issues |like parking, the
intent of that fromthe property
line.

So the suggestion here would
be that if one were to conme and

seek a variance on an existing
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nonconform ng and it's going to
trigger an expansion or a
reconstruction, that would be the
opportunity for that property owner
to be asked to correct sone of
t hese ot her nonconform ng uses,
i ke having parking |lot abutting
the property line as opposed to
bei ng set back.

TRUSTEE SCARLATO. Ch, | see
what you nmean. He wants to know
whet her that triggers an area
vari ance.

MR, TOHI LL: He has vested

rights.

TRUSTEE SCARLATO  Ri ght
We're dealing with the use. It's
the sane.

MR. TOHI LL: This is the old
Chapter 55. That hasn't been
changed at all

TRUSTEE SCARLATO  Ri ght
That particular section deals with

the use. It's not going to -- if
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you obtain a variance under that
section, it's not going to then
trigger area variances with respect
to the other structures you have on
your property.

MR, TOHI LL: They preexist.

TRUSTEE SCARLATO. They're
preexi sting.

MR, WARREN: Actually, you
want to | ook at Section 55-10.2(C)
whi ch i s about nonconform ng uses,
bui | di ngs, and structures. It says
t hat nonconform ng buil di ngs or
structures that are devoted to a
conform ng use may be enl arged,
reconstructed, structurally
altered, restored or repaired, in
whole or in part. So you can tear
it down and you can build a new one
in the sanme | ocation.

MR. EGOSI: So a person will
be able to take advantage of the
fact that the way that they either

pave the site in terms of a
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standard paving, or how far out the
pavi ng goes to the next property
line, they can continue to have
t hat advant age?

MR, TOHI LL: Yes.

TRUSTEE SCARLATO  Yes.

MR, EGOSI: Okay. And
simlar to that sanme question woul d
be the question about kitchenettes
or cooking facilities within an RM

I f one has a nonconforni ng
use with cooking facilities within
an RM which today is not
permtted, as part of a
reconstruction or a renovation, are
you allowed to put back in those
units?

TRUSTEE SCARLATO | f they
wer e indeed preexisting or
nonconformnmi ng and not put in
illegally at sone point between
when you were allowed to put them
in, then yes, you're going to be

able to keep them
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MR. TOHI LL: Just don't
denol i sh the building that has the
nonconform ng features, and then
cone in.

MR EGOSI: So you're
al l owed to perpetuate the
nonconforming even in a
reconstruction?

MR, TOHI LL: Yes.

TRUSTEE SCARLATO If it
really is a preexisting
nonconform ng use and just not
illegal.

MR. EGOSI: That's all we
can tal k about. Under the
definition of -- next item-- under
the definition of gross floor area
it excludes famlies. And the
question is, what about porches,
decks, and bal conies? It's the
same thing. Does it exclude al
t hat ?

MR, TOHI LL: Not

necessarily.
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MAYOR FERRARI S: Do we want
to address that or get back to hinf

MR TOH LL: It's the
buil ding inspector's call normally
as to how he wants to handl e t hat
particular item

MR, EGOSI: |If you're
measuring floor area with that
nonconform ng scenario --

MR, WARREN: Tony, that's
definition of floor area gross.

MR TOHI LL: In the
definition section.

MR. WARREN:. Well, no. He's
aski ng a question, but gross floor
area is, "The cunul ative area in
square feet of every story of the
bui |l di ng neasured frominterior
wall to interior wall excluding
stairways, cellars, and the areas
used solely for medical equipment.”

So it's the interior walls.
Porches are not interior walls.

MR, EGOSI: Anything that's
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exterior is not part of gross floor
area?

MR. WARREN: That's not part
of gross floor area.

MR, EGOSI: Okay. |In terns
of the definition of story. You
di scussed what is a story. The
question is whether a loft is
considered a story or not.

MR, TOHI LL: It's intending
to follow the state buil ding code
with those definitions. That's why
there were those changes.

MR. EGOSI: But it does
explain, like, for exanple, a
basenment is counted, but a cellar
i s not.

MR. TOHI LL: Right.

MR. EGOSI: It's silent on
the loft.

MR. TOHI LL: Yes. It's
intended to follow the state
bui | di ng code, and the state

bui l di ng code does call it out as a
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story.

MR EGOSI: A loft?

MR, TOHI LL: Yes. And the
reason is it's fire safety, fire
safety and the ability to pull the
human out of there. It's a safety
condi tion.

MR, EGOSI: And in that
case, it would have to have a
separate exit?

MR, TOHI LL: Yes.

MR. EGOSI: Then it would be
considered a story?

MR, TOHI LL: Yes.

MR. EGOSI: If it doesn't
have a separate exit, then it would
not be a story?

MR, TOHI LL: And you
understand that the distinction
between a cellar and a basement is
a distinction that's preserved and
is --

MR. EGOSI: That |

understand. The purpose of these
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questions really is | think it's
very hel pful that the nmore specific
it is, as Trustee Scarlato said
before, if it's in here, it's
allowed. It's a straightforward
application process. |If it's not
here, it becone anbi guous.

MR, TOHI LL: M. Essex would
have charged you a | ot nore nobney
for this advice this evening than
you're getting charged right now.

(Laughter)

MR. EGOSI: And tennis
courts in ternms of permitted uses
there's a nice listing of all the
things that are permitted. And I'm
not seeing tennis court, but a
tennis court is actually an item
that's defined.

And from an RM perspective
I"d like to see that as either a
permtted use or m ninmum or at
best, as a special exception.

MR, TOHI LL: It's in Section
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55-5.5(e). And it is an accessory
use that is permitted in the RM

MR EGOSI: Okay. M
suggestion is to add it to the
tabl e of uses.

MR, TOHI LL: You're getting
i nto housekeeping. The RM was
intended to be a special hearing
that got special treatnent.

MR, EGOSI: There's many
other things that are covered for
RM

MAYOR FERRARI'S: I n the use
t abl e?

MR, EGOSI: Right. Like a
conveni ence store, a persona
servi ce shop.

TRUSTEE SCARLATO | think
he's just asking for clarity so
that it's reflected in both
sections.

MR, EGOSI: Right. Because
as nentioned before, if you read it

one place one way, and then you
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read it in another place another
way, which is right?

MAYOR FERRARI S:  Yes.

TRUSTEE SCARLATO  Exactly.
Well, that's why the table is used.

MR, EGOSI: Tables are easy,
but then it's got to be consistent,
is my suggestion, with everything
el se.

And finally on the bed and
breakfast issue the idea of putting
it in here is okay from my
perspective, but | don't understand
how that's going to get enforced in
the sane way, or perhaps in even a
nore extensive way than anything
else. In other words, froma board
of health, a fire marshal, from
many ot her perspectives.

It just creates nore burdens
to the Village in terms of payrol
and staff to kind of nmonitor what's
going on with the bed and

breakfasts as opposed to a facility
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like ours where there's a degree of
scrutiny froma variety of
di fferent issues.

These aren't m xed-use type
of things. So | don't know how
that's covered in your planning
docunents, in your draft
envi ronnent al i npact statenent;
what the cost of that is, how
that's going to get covered, and
how t hat's beneficial.

MAYOR FERRARI S:  Ckay.

MR. EGOSI: That's all |
have. And here are the copi es of
that letter (handing to clerk).

MAYOR FERRARI S: Thank you
very much.

MR, EGOSI: Thank you.

MAYOR FERRARI S:  Any further
coments? M a.

MS. CGROSJEAN. May | just
ask a question regarding the tennis
courts?

MAYOR FERRARI S:  Sure.
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M5. CGROSJEAN: There was a
-- I'mnot quite sure if he's
tal ki ng about tennis courts on the
Sag Harbor Inn property, or the
tennis courts divided up onto the
properties behind that, that
they're going to turn into the
five-unit housing.

One of the problens that we
had down at Cilli farmis that they
were were going to have 19
bubbl e-t opped tennis courts on that
property. And | just want to nake
sure that that's not what he's
tal ki ng about.

MAYOR FERRARI S: That's not
what he's tal ki ng about.

MR, EGOSI: |'mnot talking
about what -- your situation, no.
I"mtal ki ng about what is zoned as
RM havi ng as an accessory use --

MS. CGROSJEAN: One tennis
court.

MR, EGOSI: Yes. As an
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accessory use, not as a business.

MS. GROSJEAN: COkay. Thank
you.

MAYOR FERRARI S: Ted.

MR, CONKLIN: On the subject
of B and B's, which | tal ked about
over the years, you know,
consi derably about B and B's, and
just think it's a -- | nmean, it
doesn't really affect ne. |It's not
going to affect me with the bottom
line.

But it's -- you know, it's
obviously a nightmare to regul ate
and to supervise. | can't inmgine
that the Village wants to get
i nvolved in that.

And t hen al so | ooki ng at
cost of houses and the taxes around
here, they're not profitable, you
know, unless you're going to do
four or five units, and really have
a small hotel, which would be

somet hi ng that woul d be
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i nconpati ble in al nost any
situation around here.

| just don't see why anybody
woul d want to do a B and B, in
fact. There nmay be sone
preexi sting situations.

But -- so, you know, wi thout
any particular point of view other
than how the Village runs, without
a plan that would indicate that
they're beneficial in the econony,
and woven into a bigger plan, |
don't see any point.

I'd |like to skewer ny dear
friend M. Bragman for particularly
-- first of all, money will return,
and we' Il survive. WelIl, they said
that in 1850, and it took them 120
years to get back. And | hope
that's not the case this tine
around.

But I would like to point
out that the office traffic --

excuse nme, the Ofice District, |
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just don't understand why we woul d
want to pass an Office District,
remap for an Office District or
O fice Districts, when there is
absol utely no enpirical evidence
that we need offices.

We are using the space,
these areas, sinply as a pl ace
where offices can go off of Main
Street so that we won't have lots
of banks |i ke Southanpton Vill age
has.

There's no enpirical need,
there's no study that says we need
offices. And in fact, in the April
draft, the mission statenent of the
conpr ehensi ve plan states that the
vibrant m x on Main Street is what
we want to retain.

So you know, if you have 13
real estate offices, and two banks
or three banks, why can't you keep
13 offices and three banks? You

know, just leave it alone. Wy
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create -- why doubl e the size of
the Vill age Business District
effectively when there's no
evi dence for, and there's plan that
backs up the need for parking.

To say that parking's
i mpossi bl e and then go ahead and
add | ots of parking problens is not
a smart idea | don't think. W
have not investigated parking. W
have not investigated sewer. W
have not investigated, you know,
the need for an Office District.
We haven't discussed traffic.

And t he Suffol k County
Pl anni ng Commi ssion is going to get
very involved in the traffic issue
and parking issue | believe. And
I'd like to ask coments on what
i nfluence they woul d have even if
we didn't pass a code, what kind of
control would Suffol k County
Pl anni ng Conmi ssion have in |ieu of

our meki ng a deci sion?
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Having said that, | would
like to talk about M. Kelly's
comment - -

TRUSTEE SCARLATO  Ted, they
made recommendati ons.

MR, CONKLIN:.  Well, if they
make a recommendation that is
popul ar -- which is a popul ar
reconmendation -- or a popul ar
poi nt of view from our point of
view, do they not provide perfect
cover and obviate the need for
rushing into a new code? Can't we
del ay the new code or del ay
sections of the new code?

I would argue that the
Suf fol k County Pl anni ng Comm ssi on
may serve a very practical purpose.

TRUSTEE SCARLATG: | think
it would be way out of their
purview to reconmend del ayi ng the
code, but who am | to say.

MR. CONKLIN:  Well, in

certain applications that, you
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know, are in this code may wel
neet with some discussion fromthe
Suf f ol k County Pl anni ng Commi ssi on.

| just really -- M. Kelly
said smaller is better. | would
di sagree with that just, you know,
on a general point of view W' ve
got a very interesting little town
here. And you have the little
bandbox stores you know, in the
Shoppi ng Cove, but that's pretty
much the exception.

You' ve got -- generally
speaki ng, you've got 1,000, 1,200
square foot townhouse spaces. And
to operate one of those stores as
you can see up and down the street,
you're increasingly getting fewer
enpl oyees selling nore expensive
goods seasonal ly.

And if what you do is, you
prevent successful store -- say the
| deal needs to double its space, we

can sustain a store |like the |deal



Proceedi ngs
but they may not be able to survive
the spaces as restrictive as the
ones we want.

Now, what |'mgetting at is
-- 1"I'l just make a conment, that,
Greg, you said that -- a couple of
nmont hs ago -- recognizing the
econom ¢ situation, that you all
agree that you'd |l et market uses
drive the upstairs so that we could
-- on the second floor -- so that
we coul d have offices above the
retail stores on Main Street.

The Busi ness Association --
in context, the Business
Association -- as you know, we had
a neeting with Stan Eckstut from
EEK. He is, you know, a planner of
great note.

He does all of Marina Harbor
and a bunch of projects in the City
and all over the world. They've
got three offices in the country.

And we just asked themto do
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an appraisal of the work that's
been done so far. And we just got
it yesterday. One of the things he
said was that you've got to plan
not for three to five years, but
for 50 to 100 years. And please
take this the right way. We're
trying to be hel pful

"Wth all due respect to
fol ks and the fine work that's been
produced to date, | have not been
able to find a plan. Instead,
have found goals, some facts, but
not plan."

He goes into saying, "In
summary, do not go forward with the
current zoni ng changes. They are
counterproductive. They preclude
what everyone wants to see in the
future. They do not acconplish
what is desired.”

You'll read it. It's a very
reasonabl e report, | think. | hope

it's hel pful.
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One thing that | think has
cone out of this neeting is that
there is a lot of comonality. W
all want the sane result. And the
busi ness community, you know, just
wants to have its voice heard as
| oudly as that of |lawers, who in
our opinion, aren't as keen on the
day-to-day probl ens of running
busi nesses in a town |ike this.
Thank you.

MAYOR FERRARI S:  Any ot her
coment s?

ALAN: Al an, Harbor Pets.
' munique here in that I'ma
tenant. | don't own a building.
I"'mjust a tenant. 1've heard
everybody's coments.

| conmend the Vill age
admi nistration for taking on a
very, very tough and a hard task.
And we know it's not going to
appease or nmke everybody happy.

But I wanted to come up here
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and tal k about something that other
peopl e have done already. It's
called infrastructure.

In a previous life | worked
for community devel opers in Florida
and in Pennsylvania. And the first
thing we did is we | ooked at
infrastructure; sewer, water, and
traffic. The sewage here has been
addressed partially, the only thing
that's really been planned for

Everything that |1'm hearing
about the use of the building,
changes of occupancies is based on
what's existing in our
infrastructure. The parking and
sewage, that isn't being proactive.

That's really elimnating
everybody; the tenants, the
buil di ng owners, the Village as a
whol e, and shoul d be addressed, as
Ted just brought up right now,
today in its planning, and we're

not .

198



199

Proceedi ngs

Par ki ng has al ways been --
I"min business here now seven
years. Parking is a problem
granted. Mbney has been coll ected
from parking funds from various
busi nesses that have expanded |i ke
Larry's restaurant. | don't know
where the noney has gone. No one
has put in additional parking
spaces at this point.

I would not contest Larry's
right to put additional tables in
his restaurant because he needs
themto nake noney to pay his
over head, and wine, and his
expenses. But at the same tinme,
every tinme these are granted, it's
taki ng nore parking spaces away
fromthe nerchants on the street.

Ted nentioned the |deal
The I deal, Harbor Pets, The Warf
Shop, the drugstore. W're al
destination spots. W have

custoners that can't come to us.
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We have people in this room
that represent Save Sag Harbor
Conmpash (phonetic). Wen Conpash,
one of their menbers, in their
editorial in the Express at one of
their New Year's parties was saying
t hat she doesn't cone into town
even off season because she can't
find a parking space. That hurts
us.

And even the | ndependent had
a quotation from sonebody during
the summer referring to Sag Harbor
as a drive-though Village because
there's no parking. [It's not funny
anynore.

One of my customers cones in

| ast May and says, "I'Il see you in
Septenber. | don't cone into the
Village at all."™ And this is a

menber of Save Sag Harbor that |
saw at a table giving out "Shop
ocal stickers.

Every one of the nerchants
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inthis Village has a problem And

t he parking has to be addressed

now. It can't be, like, in the
code, we'll address it |later on.
That's all | want to say.

There are issues up here that have
to be addressed now. Thank you.

MAYOR FERRARI S:  Any ot her
coments? Yes, Ma.

MS. GROSJEAN:. Just to say
-- Ma Gosjean. Just to say that
since |'ve been here, and | noved
in 1989, and we've had three
par ki ng studi es done since that

time.

TRUSTEE SCARLATO At | east.

MAYOR FERRARIS: All right.
If there's no other comments, ']

entertain a nmotion to adjourn the

neeting to -- the public hearing
until February 13th, | believe is
the date.

VI LLAGE CLERK SCHRCEDER

Friday the 13th.
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MAYOR FERRARI S:  Fri day,
February 13th, at 5:00 p.m

TRUSTEE SCARLATO. The
public hearing is going to remain
open.

MAYOR FERRARI' S:  Yes, the
public hearing will remain open
until that tine.

"Il entertain a notion to

adj ourn.

TRUSTEE G LBRIDE: So noved.

MAYOR FERRARI S: It's been
noved. |s there a second?

TRUSTEE SCARLATO  Second.

MAYOR FERRARIS:  It's been
noved and seconded. All in favor?

ALL: Aye.

MAYOR FERRARI S:  Opposed?
None. So carri ed.

(Tinme noted: 7:36 p.m)

* * *
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Proceedi ngs 2

MAYOR FERRARIS: All rise
for the Pledge of Allegiance.

(Pl edge of Allegiance
recited.)

MAYOR FERRARI S:  Wel cone al
to the continuation of the public
hearing on the zoning code review

We have made a nunber of
amendnents or proposed anendnents
at this point. So I'll just turn
it over to Tiffany since she has
t he docunentati on and she wants to
go through sonme of these changes.

TRUSTEE SCARLATO. The
changes are in the process of being
drafted right now, but I'Il just go
over themvery briefly so that
everyone is aware that there wll
be changes, so if you want to speak
on one of these issues, just be
aware that we are in the process of
make changes now.

The definition of tennis

court. | can't renmenber who
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brought that up as an issue, but
the definition of tennis court is
bei ng anended.

The authority of the ARB in
Section 55-6.4(D) is being anended.
Offices are going to be all owed on
the second floor, and so Section
55-6.4(E) is going to be del eted.

Bed and breakfasts and
daycare facilities. |In addition to
the special exception permt that's
required fromthe Planning Board,
there's also going to be instead of
a normal public hearing where you
just have to notice the adjoining
property owners, you're going to
have to notice every property owner
within a 500-foot radius of the
property that you're naking that
application for.

There is going to be sonme
addi ti onal changes to the use
tables with respect to offices on

the second floor. So those are
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just sort of mnisterial changes.
There's one other ministeria
change with respect to the table of
di nensi onal regul ations for
resort/notels. And that's really
just an error on our part.

And then the | ast change has
to do with Certificates of
Occupancy. There's a section in
the code that requires upon a
change of ownership of a property
for soneone to obtain a Certificate
of Qccupancy.

And as a practical matter,
we just discussed it and deci ded
that it was nore appropriate to
have it required within 30 days so
that it's not a practica
difficulty to occupy your property
on the day that you purchase it, or
the next day, that you have 30 days
to obtain a new updated Certificate
of Cccupancy.

MAYOR FERRARI S: | know
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there were a couple of questions at
the | ast board nmeeting. | believe
Ti m Cul ver and Dave Lee had
guestioned the ARB's purview into a
change of use application. And
know that was a -- we were
operating under the assunption that
the ARB had no authority to dea
with a use, and we stated that.

However, based on the
| anguage that was included in the
exi sting or the proposed code at
the tine, that there m ght have
been sonme inconsistencies there.

So could you go through that --

TRUSTEE SCARLATO.  Yeah.

MAYOR FERRARI S: -- and say
what changes were made to clarify
t hat ?

TRUSTEE SCARLATO.  |'Il just
| ook at it and give you the
changes. |It's basically going to
say that any such enl argenent --

and that pertains particularly to
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an enlargenent to sonething that's
bet ween 2,000 and 3, 000 square
feet, or up to 3,000 -- "shall be
subj ect to the approval of the
Board of Architectural Preservation
and Architectural Review, who shal
affirmatively find in addition to
the required findings of Article
Xl that the enlargenent is
consistent with historic character
of the existing structures within
the Village business district."”

So we're just taking out the
reference to use so that it's clear
that the ARB's jurisdiction is
l[imted to the jurisdiction that
t hey have pursuant to the code and
it's not in addition to anything
el se.

MAYOR FERRARI S:  Anyt hi ng
el se you want to explain, Tiffany?

TRUSTEE SCARLATO  No. |
think that maybe we could just |et

Rich explain the flow chart.
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MAYOR FERRARI S: We t hought
we m ght make it easier for sone
i ndi vidual s to understand the fl ow
of an application. So we had
requested that Rich Warren put
together a flow chart.

W were going to try to
i ncorporate these into the building
departnment to where if an
i ndi vi dual does come in with an
application, we can use these as
wel | .

So, Rich, maybe you could
just go through these.

MR, WARREN: Sure. |'IlIl put
these up on the table here
(indicating).

MAYOR FERRARI S: W have
copies here, Rich, so if you just
want to show that to the public.

MR. WARREN: So what we've
done is we've put together two
tabl es to show what happens if you

have an existing use or a proposed



Proceedi ngs 8
use that's |l ess than or equal to
3,000 square feet, and then what
happens if you' ve got an existing
use that's greater than 3,000
square feet.

So if an existing use is
| ess than 3,000 square feet, the
change is froma permtted use to a
permtted use, if you have an
exenpt project as long as it neets
the exenption qualifications.

So there's an exenption set
of standards in Section 55-42.3(A)
and they include no increase in
parki ng requi renent, no increase in
sanitary requirenent.

Change of bookstore to a
clothing store, exenpt. Change of
bookstore to a hat shop or an art
gal l ery, those things, the types of
things that |I think you' re going to
see general ly happen here in the
Village. They're all going to

probably follow this path
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(indicating).

They're going to come down
to here, and they're going to be
exenpt and they're going to go
right to whatever building permt
t hey woul d need for any kind of
i nterior changes that they' re doing
(i ndicating).

If you find a permtted use
-- or pernmtted use doesn't neet
t hose parking standards, or doesn't
nmeet the increase in sanitary flow
because you're changing it from one
use that has an increase in those
-- a lesser parking standard than
the new use, then you submit the
site plan application, but you
still have the ability to get out
of that process with a waiver
(indicating).

So we've built in here a
relief valve so that soneone can
come in and say look, I'mreally

only changing this and we're
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tal ki ng about one parking space.
It's different. The Planni ng Board
has the ability to waive that, and
go through here to get a building
permt (indicating).

If you can't neet those
wai ver provisions there, you go
through site plan review
(indicating). And there are
speci fic wai ver requirenments there.
If you have a project where
you' re expandi ng a buil di ng, where
you' re now going to take an
exi sting building and you're bigger
-- 2,000, 3,000 -- you're going to
go through the ARB because you're
goi ng to be changi ng sonet hi ng.
You' re probably going to be
changi ng the facade, front doors.
You' re probably nerging two spaces
on Main Street somewhere. So
you're going to go through the ARB.
They'll issue a decision, and then

you cone into this sane kind of
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tree (indicating). A permtted
use, you're back to here
(i ndicating).

A permitted use to a speci al
exception use, you're going to the
Pl anni ng Board. Anything --
speci al exception uses, and those
are in the code and are uses that
are considered something that's a
little bit nore concerning for the
Village, to nmake sure that they
nmeet the special exception
standards in the code.

So permitted to pernmitted is
going to stay on this side where
you can either get an exenption or
a waiver (indicating). And I think
nost of themyou're going to see
are going to go right through here
if there's an exenption
(i ndicating).

Sone of themw |l go through
this wai ver provision (indicating).

And there's probably going to be a
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few that will go through site plan.
But | think nostly you're going to
see they're going to go through
this exenption process
(indicating).

And anything that's a
speci al exception is going to cone
down t hrough here because -- which
is going to get into the site plan
permt process (indicating).

Greater than 3,000 square
feet, you're going to go through
site plan application. However,
they still have that waiver
provision as well. So permtted to
permtted use, you submit the
application, you neet the waiver
requirements or not.

If you neet the waiver
requi rements, you can get out.

I[t's not an exenption but it's a
wai ver. So you go to the Planning
Board, you can ask for a waiver and

you can still get out. If you
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don't neet the waiver requirenents,
you go through site plan review
(i ndicating).

Sane thing over here
(indicating). If it's a specia
exception, you're going to go
t hrough a special exception process
because those are projects that are
of nore concern.

So 3,000 square feet or
greater -- greater than
3, 000-square-foot buildings, they
will goto -- they don't qualify
for the exenption, but they can
qualify for a waiver.

So, you know, that's one of
the critical things. When you | ook
at actually the existing uses --
and this was part of the earlier
anal ysis that we had (indicating),
you' |l see that every use above ny
finger, is 89 percent of the uses
in the Village, are on this Board

(indicating).
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So you only have 19 spaces
or 11 percent of the comercia
space that would be part of this
board (indicating). So the vast
majority of the uses | think you're
going to find are here
(indicating). And | actually think
that from |l ooking at the types of
things that happened here in the
Village in ternms of change of uses,
it's probably going to follow this
tree (indicating).

Permtted to permtted,
you' re probably not going to change
any of the parking requirenents,
sanitary requirenents. You're
going to go right through here
(indicating).

MR. CONKLIN: Rich, I --
just to make it clear, 11 -- 89
percent of the uses and 11 percent
of the Village. And | don't think
you nean that. Eleven percent of

the uses represents probably 50 or
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60 percent of the Village; correct?
MR. WARREN: El even percent
are the nunber of uses.

MR. CONKLI N:  Nunber of

uses.
MR, CULVER: Not square
f oot age?
MR. WARREN: No, not square
f oot age.

MR. CONKLIN: But in termns
of square footage, you're talking
about the 11 percent represents --

MR, WARREN: It's a large
nunber of square footage. For
i nstance, one -- the smallest you
used to have in the Village here is
280 square feet.

MR. CONKLIN: But | don't
know what concl usi ons you can cone
to --

MAYOR FERRARI S:  Hey, Ted,
if we can just hold up. | just
want to get through this part and

then we can get to the public
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comment .

MR. CONKLIN: Certainly.

MR. WARREN: So | think the
vast mpjority -- the nunber of uses
that are going to go through
think are going to follow that
(indicating).

MR. LEE: It's nuch nore
user friendly.

MR. WARREN: Yes. |In fact,
this has actually been built in
there fromthe beginning, this
process. This is probably hel pfu
in terms of explaining it alittle
bit nore.

FEMALE AUDI ENCE MEMBER:  So
are you saying permtted use to
permtted use nost tines there is
no application for anything?

MR. WARREN: Right. It's
exenpt .

FEMALE AUDI ENCE MEMBER:  So
that little yellow section --

yel |l ow box back there, you just
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determ ne yourself, actually I'ma
permtted use to permtted use,
don't need to apply for anything?

MR, WARREN: Right. There
are specific standards in the code
t hat show that.

FEMALE AUDI ENCE MEMBER:  So
you just show that --

TRUSTEE SCARLATO  Well, you
m ght not know t he answer to that,
t 0o.

FEMALE AUDI ENCE MEMBER:
What ?

TRUSTEE SCARLATO  You mi ght
know the answer to that, yourself.

MR. WARREN: Then you cone
to the Village and we | ook at it.
It doesn't --

FEMALE AUDI ENCE MEMBER: So
we don't have to conme to the
Village. [If we ook at it and
we're like, it's permtted to
permtted, there's no approva

process, nobody needs to get
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anyt hi ng?

TRUSTEE SCARLATO Wl |, not
necessarily so. | nean, if you have
a retail space and you want to
change it to a restaurant, both of
those uses are pernitted, but that
triggers a parking requirement,
that triggers a sanitary --

FEMALE AUDI ENCE MEMBER
That's the way it's always been.

TRUSTEE SCARLATO  Ri ght

FEMALE AUDI ENCE MEMBER:

Ri ght. Okay.

MR. WARREN: But the
permtted uses in the retai
category; jewelry store, to a nusic
store, to a shoe store, to a
souveni r shop, to a sporting good
store, to a stationery store, to
toys and games, to glassware, to
general variety, to garden
supplies, to flower shop, to
conputer store, to clothing store

to cigar store, to book store, to
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bi cycl e shop, they're all going to
go through here (indicating).

The vast majority of the
types of uses | think are going to
follow that tree (indicating).

MAYOR FERRARI S:  All right.
Any conments from the Board
regarding the flow charts?

(There was no response.)

MAYOR FERRARIS: | f not,

"Il open it up to the public. |If
you could just fromthe front to
the back, and then if you could
state your nanme for the record when
you cone on up. Nada?

MS. BARRY: If Ted wants to
talk regarding this, I want to go
on to a different subject. So do
you want nme to --

MAYOR FERRARI S: Ted, do you
want to tal k about the flow chart?

MR. CONKLIN:  No, | have a
question. | don't know how you

want to get -- | apologize. |
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t hought Rich had recogni zed ne.

The question is, are you
essentially sort of collapsing the
definitions, which we've been
critical of?

In other words, you know,
going froma hat shop to a shoe
store required a ponderous kind of
-- or you know, we perceived it to
be a ponderous, bureaucratic -- an
opportunity for a ponderous,

i neffective, counterproductive,
bureaucratic procedure.

TRUSTEE SCARLATO. Can |
answer that?

MR, CONKLIN: That's the way
we perceived it; okay? Now, what
I'm saying -- are you sayi ng now
that effectively under 3,000 square
feet we're coll apsing those dry
retail to dry retail uses, the
definition?

MAYOR FERRARIS: No. The

definitions --
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TRUSTEE SCARLATO  The
definitions are all the sane.

MAYOR FERRARI S: -- haven't
changed. The use table hasn't
changed. Nothing at all

TRUSTEE SCARLATG.  This is
the clarification of the process
that you clearly didn't understand
bef ore.

MR. CONKLIN:  No, | think we
do understand it. What we're doing
is we're asking, even in this
i nstance is, you know, | think --
you know, we're being told -- we're
bei ng gi ven a sense of the Board,
whi ch we appreciate and like to
hear .

But it's hard for us to
di scuss specifics of a law that are
sinmply -- you know, where the
sentinment is only now being
di scussed. So | hope that's a fair
statement. And for instance, in

this -- as | look at this, ny
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observation -- and this from you
know, 40 sone years or al nost 40
years of enpirical, you know,
experience in the Village.

The issue here is not how it
flows on a chart but how it
actual ly happens within the
bur eaucracy because, you know, it
coul d take one week fromhere to
there (indicating). It could take
$1,000 fromthere to there
(indicating), and so forth in
t heory.

In other words, it's not
spelled out. So once we see the
details of it, then we can address
it.

MAYOR FERRARI S: The details
are in the code right now
Not hi ng' s changed.

MR, CULVER: | think maybe
what Ted's trying to say --

MAYOR FERRARIS: Tim if you

could just step up.
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MR. CULVER | think what
Ted's trying to say -- and | think
this is very helpful. |If you go
froma hat store to a shoe store
you have file for a new C of O
That means you have to go down to
buil di ng departnment and file for a
Cof O Right, Ted, | think that's
what - -

MR, CONKLIN.  Well, anopng
other things. |If you've got a
sewer permt issue you've got to
deal with. But assum ng those --

MAYOR FERRARI S:  Just |ike
you do now. Just like we would
have today. W thout this code,
there's no difference.

MR, CULVER: Yeah, exactly.

MAYOR FERRARI S: Any change
of use requires that to be filed
t oday.

TRUSTEE SCARLATO  That was
for prior to sewer utilization

certificate. A change in ownership
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requires the change in CO. This
does not trigger a change in the
Certificate of Occupancy.

And | think we had that
di scussion early on with Save Sag
Har bor because | believe that they
wanted us to have sonme control over
and sonme record of it in the
Village with respect to that.

Tell me if I'mwong, Jeff.
But we had tal ked about that in an
earlier case, that they wanted the
Village to have sonme control and
have sone record over exactly which
uses are in which spaces, even down
to the hat shop versus, you know,
the shoe store.

MR. CULVER: So the use
tabl e won't necessarily match what
the C of O says?

TRUSTEE SCARLATO It should
mat ch

MR. CULVER: Well, see

that's my question.
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TRUSTEE SCARLATO  You're
not going to have --

(I'naudi bl e comment s)

TRUSTEE SCARLATO -- the
bui | di ng.

MR. CULVER: No, |'m an
advocate. I'mnot -- |I'mjust
trying to understand it because we
could stand at the use table for --
(inaudible) -- I'"mjust trying to
-- operationally, how does one go
froma shoe store to a hat store?

Do they go and get a new C
of O and say okay, |I'ma hat store?
I"'mpermtted. | don't have to do
anything. The building inspector
should issue it as a matter of
right; right? There should be no
argunent, no di scussi on.

MAYOR FERRARI S: Tim hold
on.

TRUSTEE SCARLATO  You can
obtain a building permt to do

renovations on the interior, which
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is going to trigger a building
permt. |If, for exanple, you went
there, did no --

MAYOR FERRARIS: Hold it.
Rich, if you could just get up and
just wal k through a typical exanple
of a hat store to a shoe store, you
know, what exactly would have to
happen fromstart to finish.
think that would clarify Tims
concern.

MR. WARREN. | guess the

guestion is going to be whether or

not -- and | understand the
question. | was actually just

| ooking and | just mentioned to M.
Tohill this question as he was

wal ki ng in because | wanted himto
understand the di al ogue that was
goi ng on.

My expectation is that
sonmebody going froma hat shop to a
shoe shop is going to pick up the

code and they're going to see that
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they're exenpt fromsite plan
review. So they're not required to
conme in for site plan review

But there is a change of use
that's occurring in the building.
And | think that it's probably --
the intention is that they would
ultimately get a change in the CO
to reflect that use.

The reason that we have
established the classification code
nunbers here is so that everyone
knows what a clothing store is. |
nmean, there's a standardi zation for
that. It's not just soneone's
i magi nation that well, this is what
this is or this is what that is.

At |east there's sone
standardi zation that's really
recognizing it nore formally where
before you didn't have
standardi zati on on that. So now
someone can actually go to this and

see what is included in an
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el ectronics store, what they're
i ncl udi ng.

So that's sonething that we
felt was inportant to bring it
pretty nmuch up to nodern standards
with that.

But | think that you
probably woul d be getting a CO
change for the change. But that's
sinmple. You're not talking about
Pl anning Board review. It's with
the buil ding departnent. That's
where it would be. So | think that
that's all they're going to be
doing. They're going to be coning
into the building departnent, say
' m changing the use fromthis use
to that use. GCkay, that's fine.

At least this way the
Village has a record of what's
happeni ng with that buil ding.
We've had applications that have
conme to the Planni ng Board where

there's been questions about
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actually what the use is in the
bui | di ng, and where is what use.

So | think this way it keeps
everybody honest and it keeps --
you know, there's some way to track
the uses in the Village, but at the
sane time we've done it in such a
way that it's sinple. You can do
it here at the counter with the
bui l ding i nspector. And maybe if
they need to have sonme procedure,
that it could be done quickly.

But that would be ny
expectation.

TRUSTEE SCARLATG  That's
not a procedural issue that you
woul d have in the code?

MR, WARREN:  No.

TRUSTEE SCARLATO It's
really a --

MR. TOHI LL: Housekeepi ng.

TRUSTEE SCARLATO -- a
housekeepi ng i ssue.

MR. WARREN: Yeah. And if
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it's sonething that could be done
qui ckly. For instance, Southanpton
Town just |ast week enacted a
provision that allows you to go to
the building i nspector for a sinple
bui l ding permit application.

They're going to do it while
you wait. You come in, sit down
with the building i nspector and
they're going to issue you a
buil ding permit while you wait if
it's something sinple. And that's
not something that's witten in the
code. It's just sonething
procedural that they worked out in
t he buil di ng departnent.

So | think it's the kind of
thing for these kind of permtted
to permtted uses that foll ow that
tree (indicating), you could
establish as a policy that's going
to be sonething that someone can do
while they wait.

As long as they don't cone
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in at five minutes to 4:00 and the
buil ding i nspector is |eaving at
4:00, you know, but I think it's
the kind of thing that could
happen.

MAYOR FERRARI S: |Is that
consi stent with what's been on the
books forever here with the sewer
utilization certificate? Every
time there's a change of use, they
have to cone to the building
i nspector to get an updated sewer
utilization certificate which
describes the use to deternine if
there's any increase in sewer
capacity and so on.

MR, WARREN:. Well, it gives
you the ability to track what's
happening in the Village.

MAYOR FERRARIS: All right.
Ted.

MR, CONKLIN:. Let nme play on
sonmet hing that was not --

MAYOR FERRARIS: Ted, if you
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could just conme up.

TRUSTEE SCARLATO. Ch, sure.
Do you want me to announce mnyself?

MAYOR FERRARI S: State your
name for the record.

MR. CONKLIN: Ted Conklin,
Ameri can Hotel, Sag Harbor
resident. This cane -- you know,
this question cones via an e-mil
from Bob Evjen, who's not here, and
| think it speaks a little bit to
this whol e procedural issue, which
t he busi ness comunity is very
concerned about. And this is just
about everybody in the business
conmuni ty.

It's not about getting nore.
It's about having the flexibility
to sustain the creativity that we
need to keep the Village vibrant
and all the other things that are
stated in the code.

We think we know how it got

vi brant because we want to take
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credit for it over a period of
three and four generations, for 30
or 40 years, or whatever it is.

But as an exanple, if you
take this electronic store, or this
hat store, or whatever and get the
CO and | want to go in and | want
to put a clothing store in there,
you say there's no problem

But the clothing store that
I have happens to be a bikini shop
as you know, an example, or a store
wi th excessively high heels, or
sonmet hing that mght disturb
someone's sensibilities, such as
the buil ding i nspector, who m ght
be, you know, a little bit
concerned about approving a use
that he, hinself, is a bit
di sturbed about.

And if you | ook at the next
step, he'll say, well, |I'm not
goi ng to approve this building

permit or I'mgoing to sit on it
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for two or three weeks, and it's
now March, and it's April, and
suddenly, you know, you've got a
sumer | ease that you have to worry
about; and the landlord is a | oca
guy who can't pay the tax bill, and
you know, you have these normal
pr obl ens.

Now, what does he do with
it? Well, who has purview over the
di spl ay of the high heels or the
sal aci ous or perceived sal aci ous
nodels in the window with the
bi ki nis? The Architectural Review
Board. And don't tell ne that
that's not true because you' ve got,
"If interior changes are visible
from adj acent street or property,

t he Board, ARB, shall review such
proposed changes."

I nmean, you wouldn't be able
to have a Sinon Noonan, or you
know, do store wi ndows on Fifth

Avenue without checking with C
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Brown on the way | read it

MR, WARREN: But that
doesn't -- interior change --

MR, CONKLIN:. And she's got
i mpeccabl e taste.

MR, WARREN: But what you
just read is interior changes to
the building, to the building.

MR. CONKLIN:  That's not
what it says.

MR, WARREN: But that --

MR. CONKLIN: This is not
what it says. It says if the
interior -- and | bring this up
because Bob Evjen was somewhat
upset with it.

MAYOR FERRARI S: Hold it,
pl ease. Please sit down.

AUDI ENCE MEMBER: Sorry.

MR. CONKLI N: I nmean, |I'm
reading fromthe code here, 55-6.3.
And you know, this is -- |I'm not
trying to nake a -- |'m not

grandstanding. This is what it
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actual ly reads.

MAYOR FERRARI' S: Hol d on,
Ted, all right. That's been in the
code for 28 years.

MR. CONKLIN: That doesn't
mean that it shouldn't be changed
ri ght now

TRUSTEE SCARLATO.  Section
6.3 is not --

MR. TOHI LL: The section
he's readi ng was changed as per Tim
Culver's letter. And the section
that the lady referred to, which
was not entirely correctly
under st ood, was actually put in the
code not in the year 2008 or 2009.
It was put in the code in 1994.

And it hasn't had a word changed
since 1994. Nobody just read it.

MR CONKLIN: | mean, we're
changi ng things that were bad then.

MR TOHILL: It's not in
t here anynore.

MR. CONKLIN: Well, have we
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seen it?

MR, TOHI LL: You night not
have seen it because --

MAYOR FERRARI S: It was
descri bed tonight.

MR. CONKLIN: | know it was
described. But | nean, |'mjust
saying that this is a continuation
of the last neeting to the extent
that we have nothing concrete to --

MR. TOHI LL: Timsent a
letter and the Board changed it as
aresult of Tims --

MR. CONKLIN: But we have to
see --

TRUSTEE SCARLATO. Ted, you
will seeit.

MAYOR FERRARI S: Hol d on.
This is just a continuation of |ast
month. We said we were going to
make the change. We're not going
to incur the cost of every neeting,
you know reprinting everything, and

so forth.
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MR. CONKLI N:  Under st ood.
Yeah, and if | m ght say so,
congratul ations for, you know --
" m sorry about the stenographer
but, you know, saving $500 or
$1,000 every neeting is a very
sensible thing to do, and | appl aud
you for that.

MAYOR FERRARI S:  Thanks,
Ted. Yes. |If you can cone up and
state your nane.

MS. GRENNING Hi. [I'm
Laura Grenning (phonetic) and
have a business in town and | have
a building in tow. And just a
point of clarification. | noved
into two spaces in this Town in the
| ast ten years, and | never had to
talk to anybody about what | was
doi ng.

And in both cases | painted,
and | changed things in the w ndow.
And | don't recall any process

where ny landlord or nyself had to
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conme to the Town to say it's going
to be an art gallery now. So is
t hat changed?

MAYOR FERRARI'S:  No, there's
no change to that at all

MS. GRENNING So for
exanpl e --

TRUSTEE SCARLATO It was
supposed to be done but you didn't.

MR, TOHI LL: Right.

MS. GRENNING. It hasn't
been happening. Like, for exanple,
there was sonebody selling | don't
know what in the old Andrew and
Conpany space, and now Colette is
com ng in. Now, does she have to --
if these were |aws, what would she
have to do?

TRUSTEE SCARLATC:  Today
she's got to conme in --

MS. GRENNING So that's
new?

TRUSTEE SCARLATO. - -

reflecting the changes. No, that's
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not new. She has to do that today.

MS. GRENNI NG Okay. So she
shoul d be here applying for a
change of use, and she has the
chance of being turned down.

MAYOR FERRARIS: Not really.
It's a pernmitted change -- a
permtted use to a permtted use.
So again, you take a |l ook at the
flow chart and you go fromthere.

MS. GRENNI NG Ckay.

MAYOR FERRARI' S:  Anybody
el se? Yes.

MR. SPROTT: |'m Susan
Sprott (phonetic). And please
correct me if this isn't correct
because | read the new Sag Harbor
Express, and the front page cover
i s about the code and the changes.

And when | went to page 15
it's obviously discussing itens
that | believed I recognized from
the last neeting. But this was one

that | didn't recognize and | think
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it's basically what Ted was tal king
about .

It's nunber two, and it
says, "Under the new zoni ng code
does the Architectural Revi ew Board
have the ability to judge interior
alterations in retail space?" And
basically it says, what | believe I
heard at the |ast neeting, which is
no.

But toward the end of the
response it says, "For exanple, if
there was a painting of a nude in
the storefront, the ARB woul d not
have the jurisdiction to have this
pi ece of nerchandi se renoved from
the storefront. But if the same
store had a built-in display case
painted in a bright orange, and the
di spl ay case was visible fromthe
street, the ARB could have this
renoved or altered."

And it ends by saying,

"Normally this type of code
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enforcenent is driven by resident
conpl aints to the building
i nspector. The building inspector
woul d then notify the store and ask
themto receive ARB approval for
t he displ ay.

Is this new? Has this
al ways exi sted?

TRUSTEE SCARLATO  It's
exi sted, as Tony said, since 1994.

MR. TOHI LL: It cones from
t he Al bany Preservationi st League
nodel code for historic
preservation, and it was put in the
code 1994, but it actually exists
on the treatises on | and use for
about 40 years, 4-0.

M5. GRENNING  Well, then
perhaps could | just comment that
if this is not newand it's old, it
would seemto ne to be
objectionable. It would seemto ne
to be restraining certain freedons

that | think Sag Harbor, in ny
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experience of this Village, doesn't
represent.

So | was so surprised
because in all the years I've |ived
here, 1've never heard of any such
t hi ng happening. And |'ve al ways
believed that if one objects to
sonet hi ng, the best way to object
as a consumer is to just not go
there, and that will change soon
enough.

But | really do believe in
freedom of expression within
reason. And this | find very
frightening. So, | just wanted to
conment on that. Thank you.

MAYOR FERRARI S:  Any ot her
public coment? Nada.

MS. BARRY: Nada Barry, The
VWharf Shop, |over of the Village of
Sag Harbor, Youth Committee.

I have a couple of
guestions. One just, Rich, |

didn't know in the code is, is the
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NS the Iist that was used in the
code, or has the Village witten up
a specific list?

MR. WARREN: The list of
uses is contained in the back. And
then if one wanted to find out
actual ly what constitutes an
el ectronic store, you can go to a
manual that's about this thick
(indicating).

MS. BARRY: But that's the
gover nnment .

MR. WARREN: That's the
gover nment .

MS. BARRY: Okay. | just
wanted to clarify that for nyself.
What | really wanted to ask about
was a little bit on the waterfront.
From readi ng t he newspaper -- and
tried this afternoon to go online
to pick up the code part of that,
and | saw it wasn't online, or
maybe it's ny gray hair and

couldn't find it. |'mnot sure
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whi ch.

What are the accepted uses
on the waterfront? Wy would an
art gallery be listed as an
accepted use whereas maybe not a
souvenir or gift shop, particularly
if it was related to marine itens?

I nean, do we have a whole
list that you have put out, which
couldn't see? And what is the --
where are you conming fromon this?
VWay is marinas not |isted
enphatically? Were would a
farmers' market be situated, and
this sort of thing? | know we
al ways have to have specia
exception uses for the marine
consul ates -- | mean the consul ates
at Marine Park.

So | just would like you to
explain a little more where you're
com ng from

MAYOR FERRARI'S: I n the

table of Village uses in the
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waterfront district, it prohibits
or allows certain activities. |
thi nk what you read in the paper
fromM. Gignon regarding the
yacht yard, he's questioning why
does a yacht yard have to be a
speci al exception permt in the
waterfront district if it exists.
And | think he proved his own point
that it already exists. He wll
al ways be able to have a yacht yard
t here.

However, if we didn't
i nclude that as a special exception
use, then another property that's
in the waterfront district, say --

M5. BARRY: Well, Maria So
(phonetic), let's say.

MAYOR FERRARI S:  That's an
R-20 | think. But let's say
Christie Brinkley's house. Soneone
could technically put a yacht yard
there if it was permitted. So even

t hough Lou had questioned why



Proceedi ngs 47
woul dn't a yacht yard be permtted,
technically all the marinas, al
the waterfront, if they wanted to
could all be yacht yards. So
that's why it's included in there
as a special exception.

M5. BARRY: But where does
the marina stand? Let's say you
took Christie Brinkley's house --

MAYOR FERRARI S: The sane
way. It's the sane way. So in
ot her words, it was determ ned that
you have to neet certain standards
to be a marina.

Now, the special exception
standards technically | guess woul d
not allow a marina to go in where
that particular house is because it
doesn't neet the special exception
st andar ds.

TRUSTEE SCARLATO  And by
way of doing that, if you were
going to do that kind of change of

use, you would require site plan
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approval and this -- a specia
exception permt just sets forth
addi ti onal standards that you need
to meet in order to obtain that
site plan approval. So you have to
neet both those standards as wel
as the site plan standard.

And nost of the waterfront
uses deal with |ot size and
availability of parking, and upland
use of it, things related to that.

M5. BARRY: For sonething
like the farmers' market, let's
say, has to continue obviously, or
I would expect to ask to be --
exist in that --

MAYOR FERRARI S: That's just
the use of Village property.

MS. BARRY: That's Village
property. But non-village
property, I'mstill a little
confused what's going to be all owed
and what isn't.

MAYOR FERRARI S:  Where?
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MS. BARRY: Well, as | said
Cor Maria's -- well you're saying
Cor Maria's is residential. Al
right. Down on Long Wharf. Can
go in there with any -- with ny
gift shop or ny toy store?

MAYOR FERRARI S: There are
limted opportunities --

TRUSTEE SCARLATO.  For
retail space

MAYOR FERRARI S: -- for
retail space included down there.
However, if you're in a specific --
are you tal king about the shops
down on Long Wharf?

MS. BARRY: |s there any
control going on of what shops --
why is the art gallery specifically
allowed -- | nmean, |'mjust stil
not clear of where quite the
thinking is, where the lines are
dr awn.

TRUSTEE SCARLATO  Well, |

can tell you where all of this
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t hought process cane from where we
decided to sort of -- the idea
became, you know, because it was
hard to differentiate a retai
store fromanother retail store
because retail is retail

And if the ultimte goal is
to control large retail spaces that
could potentially becone things and
uses that the Village does not
want, the only way to deal with
that is to separate out individua
use and to regul ate them
i ndividually as opposed to just
retail use

And that was the only way in
whi ch we could sort of get a handle
on, as | said, large retail uses
that, you know, that the Village
may or mmy not want. |t was easier
to sort of pull them out by
separating themall. And the way
we decided to separate them was

based on a standard that actually
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exi sts.

And this is actually the set
of standards that Southanpton Town
uses.

MR. WARREN: It's very
comon in al nost every ot her code.

TRUSTEE SCARLATO  Very
common in other codes, yes.

MS. BARRY: Okay. | just
needed that clarified. | couldn't
quite see where it was com ng from
Thank you.

MAYOR FERRARI S:  Any ot her
comments? Yes.

MS. POWNELL: Hi. M nane is
Joanne Powell. And I'd just like
to read somet hing, sone comments
into the record. "First, | comend
your efforts to revise the Village
code to protect the character, and
t he social and econonmic stability
of the Village.

"I offer the follow ng

comments as a full-tinme resident of
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the Sag Harbor area for the |ast 28
years, as a parent having raised a
son in the comunity, and as
someone with great affection for
the Village."

And |'ve limted nmy comments
to three areas. The first is
af f ordabl e housing. "The findings
statement cites the goals of
provi di ng af fordabl e housing sites
for residents of the comunity that
are conpatible with their economc
means as a way of nmeeting the State
obj ective of pronoting the health,
safety, norals, and general welfare
of the Village of Sag Harbor.

"The m x of apartnents and
stores in Sag Harbor Village is
viewed as an ideal and a goal in
many surroundi ng conmunities. The
residential and conmercial mx
provi des for a vibrant downtown
area. Allow ng the many

| ongst andi ng apartnments to be
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converted to additional comrercia
space will eventually lead to the
| oss of this housing. The plethora
of condom nium units being approved
in the Village nay not provide
full-time, year-round residents
that create this vibrancy.

"Of greater concern is a
| oss of affordable rental units for
the community. This housing is
needed by enpl oyees of |oca
busi nesses, and the use of the
community. Converting these
apartnents to comrercial uses wll
tear at the fabric of the community
and is not consistent with the
stated goal

“"Whil e the code contains
provi sions to allow for accessory
apartnents in residences, there's
no guarantee that this housing wll
actually be created. In other
comunities that have adopted

regul ati ons allow ng the same, they
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found that the apartnents have not
been forthcom ng.

"The new Vill age code al so
requires paynents into an
af f ordabl e housi ng fund, but the
| and necessary to actually provide
this housing is scarce and
expensive and likely will not be
| ocated in the downtown area

"This code change has the
potential to have significant
i npacts on the fabric of the
community.

"Wth regard to apartnent
bui l dings and rmultiple dwelling
uses, apartnents are a specia
exception use in the office
district, and multiple dwellings
are a prohibited use in the office
district as well as all other
districts. However, | don't find a
definition for multiple dwelling in
the code to see what distinction is

bei ng made between this use and
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that of an apartnent buil ding.

"The Vill age code defines an
apartment building as a building
used for residential purposes in
containing nore than two dwel ling
units. A multiple dwelling could
be simlarly defined.

"The code provides
definitions for dwelling,
one-famly attached dwelling, and
two-famly dwelling, and dwelling
unit but not one for nultiple
dwelling. Since this use is
prohibited it seens it should be
defined so as to distinguish it
froman apartnment building use and
avoid confusion in the future.”

As the third area that ||
coment on is |ot area definition.
"I also find that the definition of
| ot coverage needs to be clarified
with regard to whether paved areas
utilized for parking are included

as cover age.
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"The Village code defines
| ot coverage as the portion of the
| ot area covered by the area of al
bui | di ngs and structures thereon,
whet her tenporary or otherw se,

i ncludi ng areas of open storage of
nore than an incidental transitory
character and including pati os,
terraces, and decks whether roofed
or not, and whether at grade or

ot herwi se.

"Structures are defined in
the Village code as anything
constructed or erected on or under
or upon anot her structure or
bui | di ng excl udi ng at-grade
wal kways and access driveways.

"G ven the two definitions
it would seemto be
sel f-expl anatory that parking areas
shoul d be included in ot coverage.
However, | was advised that the
parking area for One Ferry Road

proj ect was being consi dered part
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of the access driveway and did not
count as coverage.

"Coverage definitions in
ot her municipalities specify the
areas of pavenent are included."”
That's true of both the Village of
East Hanpton, East Hanpton Town and
Sout hanpt on Town al so | believe.

"For the sake of clarity, |
would Iike to see the definition of
the Village code specify that
pavi ng except for wal kways and
access driveways are to be
calculated into | ot coverage and/ or
to provide a definition for an
access driveway that excludes the
area of parking spaces and ai sl es
bet ween the spaces.

"The other surroundi ng towns
do not exclude an access driveway
fromcoverage either, and | really
don't know what exactly is nmeant by
it under your code.

"Lot coverage restrictions
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in the Village Business District
and Ofice District are 70 percent,
and the Waterfront District 40
percent, and the Resort/Mte
District 50 percent. Unless paving
for parking spaces and access
aisles is included in the coverage
restrictions, the code would not
prevent a 100 percent coverage of a
| ot.

"Exi sting businesses would
be consi dered preexisting
nonconform ng and not subject to
this restriction. [|f the existing
definition is intended or already
i ncl udes parking areas as coverage,
it's recomended that the code
sinmply be revised to specify this.
This clarity would be in the
interests of both the future
applicants and Boards that review
devel opnent proposals.”

MAYOR FERRARI S: Coul d we

have a copy of that?
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MS. POVELL: Yes (handing).

MAYOR FERRARI S: Do we want
to address any of those now,
Tiffany? There's a lot there so
think we'll take it back and take a
| ook at those questions.

TRUSTEE SCARLATO.  Yeah, |
think they're pretty sinple
guestions to address. Thank you.

MAYOR FERRARI S: Thank you.
Any ot her comments, questions.

Yes, Tim

MR. CULVER  Tim Cul ver,
resi dent of Sag Harbor. First of
all, 1'd like to thank the Board
for their patience in |ooking at
that stuff on the ARB. That was a
hel pful discussion, and it was the
ki nd of discussion we should have.

| just had one other quick
gquestion. And | think we tal ked
about this on the phone, which is
this change of use for

nonconform ng use to a confornmng
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use. |Is that sonething you're
going to | ook at?

TRUSTEE SCARLATO. W did
tal k about it. | haven't talked to
Rich or Tony about it yet. But
there are going to be sonme changes,
sonme sort of cross-referencing that
we tal ked about.

MR, CULVER: Ckay. Great.
| think that -- | mean | think we
made a | ot of progress. | |ook
forward to seeing the new code, and
see where we go. Thank you.

MAYOR FERRARI S:  Ted.

MR. CONKLIN. Let me -- Ted
Conklin -- let me first say that on
behal f of the Sag Harbor Busi ness
Associ ation, we appreciate all the
work you're doing. And | think
we've sort of all concluded that,
you know, we're going to have a new
code. It's not like we're trying
to bl ock anything.

I think all of us would |ike
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to express a concern that the
people in the group who represent
by and large -- since this is
mai nly a commercial area zoning
i ssue, that you recognize, as |I'm
sure you do, but the public should
al so recogni ze -- and maybe |
shouldn't state it for the record,
that we are the vested parties that
-- not that anybody el se is not
vested, but we're the parties that
are the subject of this conmercia
revi ew

We're the people -- and by
and large, we are the people who
have been here for -- you know, 30
years for the Fishers and plus.
|'ve been here -- | was a trustee
32 years ago or sonething |ike
that. The DeAngel os have been here
for a couple of generations. It
goes on and on.

Basically, you know, we're

all neighbors. Perhaps if politics
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didn't enter into this we'd be a
lot friendlier. But you know,
we're all | ooking for the sane
t hi ng.

|'"ve been trying to distil
t he di scussi on down to one thing,
one aim and | think what we're al
trying to do without exception is
sustai n the unique, |ocal
i ndependent ownership of buil dings
and/ or businesses on Main Street.
And that's it. And there are other
i ssues invol ved; affordabl e housing
and so forth and so on, and we can
tal k about that.

But if you would accept, you
know, our appreciation for the work
you' ve done, and the main objective
of updating the code, appreciating
the fact that we're concerned about
the inplications for too nuch
bureaucracy, delays in permt
approval s, the cost of permtting

that will affect our ability to
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rent maybe for the sunmer.

You have sonme open
storefronts that will not rent if
there are sone, you know,

i mpedi ments that will discourage,
you know, people from com ng in.

These are things that wll
drive the I ocal guys out, and
effectively, you know, you're going
to have a vacuumthat will be taken
up by the national chains, or
peopl e who are a | ot wealthier and
a lot less independent than we are.

Now, what | would |ike to do
is, I think express the genera
consensus of the Sag Harbor
Busi ness Associ ati on, and many
others that we've tal ked to, that
it seems we're going to have a new
code.

We want to work with you on
these very specific things that
you' ve nmentioned. W'Il talk about

the particulars of these codicils
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and neke it as good as we can. W
encourage you to do that, we'l
work with you. W're not trying to
wor k agai nst you.

But in tandemwhat |1'd |ike
to say -- and maybe I'Il just back
of f and say now this is ne tal king
and not the Business Association,
because | tend to be a little
i nfl ammatory soneti nes.

I would like to see that the
Village Board -- and a nunber of
the people on the Board now in
three or four nonths are not going
to be here apparently -- we
appreciate all the work you've done
for all these years.

We have a situation where we
really have a -- we do not have a
conprehensive plan in my opinion.
We have a conprehensive plan to --
it has to tal k about parking. W
can't say that we had i ndependent

studi es, and parking is just
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i mpossi bl e.

We can't ignore the fact
that it's not the best situation
that we have a sewer plant on the
harbor. None of us are
particularly proud of it. It's
sonet hing that we've got and we're
dealing with as best we can. But
we're not proud of it. There are
probably better sol utions.

And when we're tal king about
traffic -- you know, |ast year they
starting tal ki ng about Sag Har bor
being a drive-through Village. And
I"'mnot sure | grasp that concept.

But we have these basic
infrastructure issues that woul d be
critical -- essential to a plan; a
plan for sonething that is going to
be in place for 20, or 30, or 50,
or 100 years. | would hope that
the Village woul d enbrace the idea
that right now we begin a

transparent, you know, free-flow ng
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conversation about what we want the
Village to do -- be like 100 years
fromnow. And not tal k about
Christie Brinkley's property, or
how the Bay Street office building
happened, or whether or not, you
now Lou Grignon's yacht yard is
appropriate to the Waterfront
District. W're talking about
i ndi vi dual properties.

And the O fice District,
there's not a scintilla of evidence
or a study that indicates that we
need any Office District. It's
just a feeling that we've had, or
that some have had, that we want to
make sure that we don't have banks
on Main Street so we create an
Ofice District.

And | am not happy, you
know, about a lot of things in the
code, but | would be very happy to
see that the Village comits itself

to a visionary plan -- for studying
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a visionary plan, not sonething
that's just a study about parking,
or a study about the waterfront,
but a visionary plan for the whol e
of Sag Harbor that will be
sonmet hing two generations from now,
in 2100, that we're all going to be
proud of.

And it's not going to cost
us a lot of noney if we sinply open
up our hearts and begin to talk to
one another. But thank you for
everyt hing you' ve done.

MAYOR FERRARI S:  Any ot her
comments fromthe public? Yes.

MR, LONGVEYER: Just a
question, Greg.

MAYOR FERRARIS: |If you can
state your nane, please

MR, LONGVEYER: Steven
Longneyer (phonetic). | just
wanted to know how | ong the record
wi |l be kept open for public

coments.
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MAYOR FERRARI S:  Well, we're
going to adjourn the public hearing
tonight. | know Tiffany has some
housekeepi ng to do on sone of the
resol utions and so forth.

But it will be adjourned at
this point not to a definitive
date; correct?

TRUSTEE SCARLATO Wl |,
we're going to try to set a date.

TRUSTEE G LBRIDE: It's not
going to be closed you mean; right?

MAYOR FERRARIS: [It's not
going to be cl osed.

MR, LONGMVEYER: Okay.

MAYOR FERRARI S:  But we're
going to --

TRUSTEE SCARLATO  We have
to pick a date sonetinme in March

MAYOR FERRARI S: Ckay. So
we'll do that before we | eave
t oni ght .

MS. ROBERTS: Barbara

Roberts. Excuse ne, Greg, are you
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going to nake reference to the new
County guidelines in the code?

MAYOR FERRARI S:  Not
intentionally, no.

TRUSTEE SCARLATO | don't
t hi nk we have to.

MR, TOHI LL: How woul d they
be referred?

MS. ROBERTS: Just because
they would affect a | ot of the
properties within 500 feet of 114
or the harbor. And I was thinking
it mght be a good idea to just
rem nd people that properties in
that territory mght be subject to
review by the county or our
gui del i nes, that they could check
on the web site.

MR. TOHILL: It's not done
in the code. It's done through the
housekeepi ng process on every
single application that would be
within 239(M, or if it was 239(NN)

of the General Municipal Law.
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And so Doris, or Brenda, or
the buil ding inspector, or anyone
inthe Village Clerk's office, or
any of the professional consultants
know -- and actually all the Board
menbers as well know that the
matters do have to be referred.

And then everybody here is
famliar with both the old
gui delines as well as the new
gui delines. Everybody here has
read them and di scussed them And
in fact, at length we've discussed
t hem

MAYOR FERRARI S: Yes, Robby.

MR. STEIN: Robert Stein,
Village resident. First of all
t hank you for addressing beds and
breakfasts as an area.

| wanted to articulate
better a question | had |ast tine,
which is -- | can only do it by
exanpl e.

It has to do with keeping
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t he character of residenti al
nei ghbor hoods that are -- | don't
know i f there are historica
restrictions, you know, but in nost
of the historic districts -- and we
only need one historic district --
if there is a house, let's say, for
some reason it burns down.

You know, right now, | think
it's like a 28-foot setback. Some
of those houses are right at the
curb side. Does that -- if that
house is rebuilt and is set back 28
feet, on certain streets it's going
to I ook really bizarre including
the parking that would go there.

I don't know what the proper
wording is for that kind of
situation. But | don't know if it
coul d be consi dered sonehow, you
know, in the code. Do you know
what |'mtal ki ng about?

TRUSTEE SCARLATO |

under st and.
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MR, STEIN: |'mnot a
| awyer.

MR, TOHI LL: You asked that
guestion with the sane |evel of
expert skill at the | ast neeting.

It's a very -- the problem
is that the property owner,
as-of-right, could elect to nove
back, except to the extent that the
ARB by suasion could cause themto
nmove forward and place it closer to
the curb.

MR. STEIN: | didn't know
how to ask it

MR TOHILL: It's a
fascinating question. And |I've
actually -- in 40 years |'ve never
heard of it before. 1've actually
never encountered it.

But you were very persuasive
at the last neeting, and again
t oni ght .

MR. STEIN: | don't know. |

just wanted to bring it up again.
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That's pretty nuch it. Okay, thank
you.

MAYOR FERRARI S:  Any ot her
guestions?

(There was no response.)

MAYOR FERRARI S: Tiffany, do
you want to pick a date?

TRUSTEE SCARLATO Let's
pick a date and see how everybody
feels about it. Some day in March
what is everybody's availability?

MAYOR FERRARI S:  How | ong
will it take you to redraft the
provi sions and include themto
reprint?

MR, TOH LL: I'mall done
with what |'ve got so far. So if
you can --

TRUSTEE SCARLATG:  |'I1l just
have --

MR, TOHI LL: If you give ne
nore on Tuesday, they'll be done on
Tuesday.

MAYOR FERRARIS:  So if we
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said three weeks from now --

MR. TOHI LL: That's nore
t han enough tine. Sandra needs a
ten-day period at least. O
course, you have the Express
publi cati on schedul e.

(Di scussion held off the
record.)

TRUSTEE SCARLATO  Ckay,
March 19th at 5:00. |1'mgoing to
read a resolution to that effect.

"Wher eas, the Board of
Trustees has heretofore conducted a
public hearing on January 29, 2009,
pursuant to a Notice of Public
Hearing for purposes of SEQRA,
conprehensive plan, a local law to
amend Chapter 55, Zoning, and adopt
an anmended zoni ng nmap;

"Whereas, the Board resol ves
that the aforesaid actions are Type
| actions under 6 New York Code
Rul es and Regul ati ons Section

617.4, and the Village Board of
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Trustees is | ead agency as the only
i nvol ved agency; and

"Whereas, the Board has
recei ved and reviewed a Draft
Generic Environmental | npact
Statenent, it being determ ned that
a positive declaration under 6
NYCRR Section 617.7 is appropriate;
and

“"Whereas, incident to the
foregoing, the Board has caused to
be delivered by mail or by hand,
the aforesaid Notice of Public
Hearing for purposes of SEQRA, the
conprehensive plan, a Local Law
anmendi ng Chapter 55, zoning, and
the zoni ng map anmendnent to the Sag
Har bor Pl anni ng Board; Zoni ng Board
of Appeals; Board of Hi storic
Preservation and Architectura
Revi ew; Harbor Committee; and the
Suf fol k County Pl anni ng Conmi ssi on;

"The Cl erks of the Towns of

East Hanpton, Sout hanpton, and
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Shelter Island; the Clerk of the
Village of North Haven; the
Depart ment of Environnental
Conservation; the Secretary of
State; the O fice of Parks,
Recreation and Historic
Preservation; and the New York
State Departnment of Transportation;
and

"Whereas, the Board has
her et of ore on Decenber 29, 2008,
accepted the Draft Generic
Envi ronnental | npact Statenent as
conpl ete; and

"Whereas, the proposed
amendment of Chapter 55, Zoning,
i ncludes 18 separate articles
relating to Findings and Purpose;
Word Usage and Definitions;
Districts; R20 One-Fanmi |y Resi dence
District; Resort/Modtel District;
Village Business District; Ofice
District; Waterfront District;

"Suppl enental Use and
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Di mensi onal Regul ati ons;
Nonconf ormi ng Uses; Buil dings and
Structures; Special Exception Uses;
Board of Appeals; Board of Historic
Preservation and Architectural
Revi ew; Pl anni ng Board; Protection
of Natural Features; Tidal Flood
Hazard Overlay District;
Admi ni stration and Enforcenent;
"“And General Provisions, as
wel | as Tabl e of Uses; Table of
Di mensi onal Regul ati ons, and
Appendi ces on Permtted and
Prohi bited Lighting Fixtures; and
"Whereas, the full text of
sai d proposed Chapter 55 is
avail abl e for public inspection
during regul ar busi ness hours at
the Village Clerk's Ofice; and
"Wher eas, said proposed
Chapter 55, Zoning, nodifies
various parts of the present text
of Chapter 55, and anends or adds

to the existing text of aforesaid
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article of said Chapter 55; and

"Whereas, since the public
hearing on January 29, 2009, the
Board has further amended the
aforesaid text so as to address the
definition of tennis courts, the
role of the Board of Historic
Preservation and Architectural
Review with respect to any
enl argenent of gross floor area in
the Vill age Business District;

"The use of the space above
the first floor of buildings in the
Vil l age Business District for
of fices; the requirenents for
noti ces to neighbors incident to
any application for a bed and
breakfast or a day care facility;

"The tine within which to
secure a Certificate of Cccupancy
upon a transfer of ownership; and
the appropriate nunber of square
feet for a transient guest unit in

the Resort/Mtel District; and
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"Wher eas, the Board hereby
i ncorporates by reference the text
of the Notice of Conplete Draft
Generic Environmental | npact
Statement and Notice of Public
Hearing for purposes of SEQRA
conmpr ehensi ve plan anendnent, and
| ocal | aw/ zoni ng map adopti on as
publ i shed in the Sag Harbor Express
on January 8, 2009; and

"Whereas, the Board has
caused a supplemental notice to be
sent on January 30, 2009, to each
agency whether interested or
i nvol ved, listed hereinabove
advi sing of the continuation of the
sai d January 29, 2009, public
heari ng on February 13, 2009, at
5:00 p.m; and

"Whereas, the Board has
further caused to be published a
notice in the Sag Harbor Express
stating that said public hearing of

January 29, 2009, would be
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conti nued on February 13, 2009; and

"Whereas, the Board has
recei ved public coment with
respect to the DCEIS, conprehensive
pl an, and proposed Chapter 55,
Zoni ng, and zoni ng map; and

"Wher eas, the Board intends
that the public, as well as any
i nterested invol ved agency have a
further opportunity to reviewthe
text of proposed Chapter 55,
Zoning, as now on file in the
Village Clerk's Ofice.

"Now, therefore, is resolved
as follows:

"The Village Clerk is
aut horized and directed to forward
a copy of this resolution to each
of the above-listed agencies who
has heretofore received the Notice
of Public Hearing for purposes of
SEQRA, conprehensive pl an
anmendnent, and | ocal |aw zoning nap

adopti on;
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"Two, the Village Clerk is
aut horized and directed to post on
the Village bulletin board and
publish in the Sag Harbor Express,
a notice of public hearing
consistent with this resolution,
with said public hearing to be held
on the 19th day of March, 2009, at
5:00 p.m at Village Hall

"Three, The Village Clerk is
aut hori zed and directed to send a
witten notice of the aforesaid
public hearing the Clerks of the
Towns of Sout hanpton, East Hanpton,
and Shelter Island, and the Vill age
of North Haven not later than ten
days prior to the date of said
public hearing;

"Four, on said date and at
said time, the Board shal
i ncorporate by reference al
noti ces, docunents, testinony, and
submi ssi ons heretofore made part of

the record of these proceedings;
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and
"Five, this hearing is
adj ourned and continued to 5:00

p.m on March 19, 2009, at Village

Hal I . "

MAYOR FERRARIS: |Is there a
second?

TRUSTEE G LBRI DE: Second.

MAYOR FERRARI S:  It's been
noved and seconded. All in favor?

ALL:  Aye.

MAYOR FERRARI S:  Opposed?
None. So carri ed.

We'll see you all then.

(Time noted: 5:58 p.m)

* * *
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MAYOR FERRARI S:  Wel conme al
to the continuation of the public
hearing of Chapter 55, zoning code
revi ew

We' ve nade the changes that
have been recommended to us by a
nunber of individuals over the
| ast, | guess, six to eight weeks
here. They've been incorporated in
t he new docunent as of this point
in tinme.

There are a couple of m nor
changes that we've included, that
have not been included in the draft
that you all have. And they're
just a nunber of uses that the
Har bor Committee had recommended at
their last neeting that they'l
make in a formal recomendation
next nmonth, but we just figured
we'd bring it up here tonight.

And that is having a fish
mar ket be a pernitted use in the

Waterfront District; a sail, |oft



Proceedi ngs 3
and canvas shop as a permtted in
the Waterfront District; a
shi p/ mari ne chandl ery shop
permitted in the Waterfront
District; a marine surveyor
permtted in the Waterfront
District.

TRUSTEE SCARLATO. And the
VB.

MAYOR FERRARI S: And the
Vill age Business District, | should
say. And a naval architect, a
permitted use in the Waterfront
District and the Village Busi ness
District.

So basically, those are just
some recomendati ons that were nade
by the Harbor Committee that, in ny
opi nion, are very good
recommendati ons, and sonet hing
that, when we first | ooked at the
Waterfront District and tried to
come up with either existing uses,

or uses that are related to the
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waterfront, that we originally
didn't cone up wth.

So we thank the Harbor
Committee for that. And they'll be
i ncorporated in your fornal
recommendat i ons next nonth when you
hol d your session on that.

So with that, I'Il open it
up to any comments fromthe Board
on the updated draft. Any coments
fromthe Board at this point?

(There was no response.)

MAYOR FERRARI S: Wy don't
we just open it up to the public,
first row back, regarding the
updat ed draft.

(There was no response.)

MAYOR FERRARI S:  Second row?

(There was no response.)

MAYOR FERRARI S: No
comment s?

(There was no response.)

MAYOR FERRARIS: Tim

comrent s?



Proceedi ngs 5

MR. CULVER |'m worn down.
But | do want to thank the Board
for -- 1 mean, if you want nme to
stand up | will.

Tim Culver. | just wanted
to thank the Board for taking the
time in working with us.

Cbviously, it's a lot of work, and
I think we've made a | ot of
progress. So thank you.

MAYOR FERRARIS: | think it
was a col | aborative effort, not
just fromus but from nmenbers of
the public. CObviously, we don't
al ways have the right answers, and
we're all part of this. It's
i nportant to do it.

Yes, Jeff.

JEFF: Yeah, 1'd just like
to add to what Timsaid. It's been
a long process for all of us.
We've had a | ot of input fromthe
Busi ness Association. | think a

| ot of those things have been
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i ncorporated, and | think -- |
again would like to thank you al so
for that effort.

Do you plan on voting
toni ght?

MAYOR FERRARIS: No. We're
going to keep this open until |
believe April 16th. On April 1st
the Harbor Committee has their
nmeeting. So we're going to hold
of f until they nake their forma

recommendat i ons.

We' || hear those conments
there. |If there are no changes, or
no dramati c changes, we'll nove at

that point intine, if there's no
addi tional public coment. But the
public hearing will remain open
until the 16th of April
JEFF: Okay. Thank you.
MAYOR FERRARI S:  Thanks,
Jeff. Any additional coments?
(There was no response.)

MAYOR FERRARI S:  Any
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comments? Rich, do you want to
make any comments on anyt hing?

MR. WARREN. There's really
not much to say. W did go before
the Suffol k County Pl anning
Conmi ssion. W had a good
di scussion with the Suffol k County
Pl anni ng Conmmi ssion for probably an
hour, hour and a half or so.

And t he Pl anni ng Conmi ssion
felt that the work that the Vill age
has been doing here is something --
they commended the Village for it,
and felt that it should be used as
a nodel for other small villages
t hroughout the county in terms of
what they're trying to do with
downt own conmerci al areas.

And they voted in favor of
what you've done. | think we've
probably gotten a letter fromthem
by now | believe.

TRUSTEE SCARLATO  Yeah.

MAYOR FERRARIS: We're stil
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waiting for cooments fromthe Town
of East Hanpton and the Town of
Sout hanpton. Do we actually have
to receive sonething fromthenf

MR. TOHI LL: No.

MAYOR FERRARI S:  Okay.

MR, TOHI LL: You just ask
for it.

MAYOR FERRARI S: Ckay. Any
ot her comments fromthe public?

(There was no response.)

MAYOR FERRARI S: |If not,
we' Il adjourn the public hearing
until April 16th.

TRUSTEE SCARLATGC: Do we
have a time?

MAYOR FERRARI S:  Five
o' cl ock.

TRUSTEE SCARLATG  So noved.

TRUSTEE DEYERMOND: Second.

MAYOR FERRARI S: It's been
noved and seconded. All in favor?

ALL: Aye.

MAYOR FERRARI S:  Opposed?
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None. So carri ed.

"Il entertain a notion to
go into executive session.

TRUSTEE G LBRIDE: So noved.

TRUSTEE SCARLATO  Second.

MAYOR FERRARIS: All in
favor?

ALL: Aye.

MAYOR FERRARI S:  Opposed?
None. So carri ed.

(Tinme noted: 5:06 p.m)

* * *
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MAYOR FERRARI S: We're
goi ng to open up the continuation
of the public hearing on the
Chapter 55 Zoni ng Code Anendnent.

Any conments from the Board
before we open up to additiona
public comrent?

BOARD MEMBERS: No.

MAYOR FERRARI S: Okay,
we'll open up to additional public
coment, starting with the first
row. If you can just come up to
the podium state your nanme and
t hen make your comment.

Stacy?

MS. PENNEBAKER: My nane is
St acy Pennebaker,
P-E-N-N-E-B-A-K-E-R | mpoved to
Sag Harbor in 1960, and still live
in the same house on Madi son
Street.

I have two objectives
tonight; first to thank the Board

of Trustees for all the work in
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updating Sag Harbor's zoni ng code.
| read the minutes for the |ast
two years; very inpressive, a lot
of work, and thank you very nuch.

My ot her objective in
speaki ng tonight -- and | speak
with a lot of village taxpayers,
and |I'm not alone in any
sentiment -- to begin to talk
about how to increase noderate
priced rental housing in the
Vil |l age of Sag Harbor by
| egal i zi ng detached accessory
bui | di ngs.

Havi ng read the Board of
Trustees' mnutes -- thank you,
Sandra -- | discovered that nost
of the Board and the public's
attention is centered on
comerci al and office districts,
and not the R-20 issues. One of
the big issues for the R-20 area
is the reasonably priced renta

housi ng. The legalization of safe
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accessory buildings will add a new
stock conpetition and encourage
af fordabl e rental s.
As it stands now, the new
code encourages one-famly
resi dences to convert to
two-fam |y properties, but the
accessory apartnents -- that's the
new code -- must be |located in the
principal dwelling. Many of these
one-fam |y dwellings were only
renovated in the |ast couple of
years. So, it depends on a new
influx of two-famly properties to
amel i orate the noderate incone
market -- it's a bit of a stretch.
Realizing this, | strongly
request again that the Board
consi der | egalizing accessory
bui | di ngs whi ch can be found al
over Sag Harbor Village. Bring
them up to code and have them
rented by | ocal firenmen, teachers,

police and Sag Harbor children who
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grow up here and want to stay
here.

| have a petition -- and
can | get nmore time for the
si gnat ures?

MAYOR FERRARI S:  Yes.

MS. PENNEBAKER: -- which
want to enter into the official
record. At this point, | wll
only read two paragraphs which
will give the Board an overview,
I's that okay?

MAYOR FERRARI S:  Yes.

MS. PENNEBAKER: "M . Mayor
and Sag Harbor Village Trustees,
we the undersigned taxpayers of
Sag Harbor Village, are requesting
a nodification of the new Zoning
Code with regard to the accessory
apartnents in the R-20 District,
Section 55-11.6 of the proposed
new code.

"The undersi gned residents

and honmeowners of the Village of
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Sag Harbor believe that the
Section 55-11.6 of the new zoning
code as currently drafted falls
short in its goal of increasing
the stock of available housing in
the Vill age.

"Furthernore, this section
as witten i nmposes unnecessary
restrictions on | ocal homeowners
who could otherwi se contribute to
i ncreasing the stock of avail able
housing while alleviating their
own financial burden.

"The new code, as we
petitioners have proposed, should
create enough new housing stock to
help alleviate the current
shortage whil e nmeki ng accessory
house -- while naking accessory
housi ng safe (i.e., up to code and
nore affordabl e) by increasing the
overall pool of rentals, thus
bringing prices down.

"The new zoni ng code shoul d
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be ainmed at meking life for al

Sag Harbor residents nore pleasant
and affordable with the
above-suggest ed changes (Section
55-11.6) of the new code will be
nore effective and a fair way to
address the various housing

obj ectives of the community as a
whol e.

"If anyone wants to add
their signatures to this list" --
my petition, "please contact me at
the end of the neeting. Thank you
for your consideration.”

And | have sonmething to
submit. Should I give it to
Sandr a?

MAYOR FERRARI S:  Yes.

(Ms. Pennebaker handing
docunent.)

MAYOR FERRARI S: Next row?
We' Il just keep going back

MS. SPROTT: Thank you. My

name i s Susan Sprott, and |I'ma
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resident in Sag Harbor Village,
and | very strongly agree with the
points that Stacy has so kindly
put together. In ny experience
living in Sag Harbor Village, |I'm
wel | aware of the wonderfu
diversity of this rich, wonderfu
village. And | |ook at other
villages that | have known, and
t hi nk about when | first met the
peopl e who created Bay Street
Theater here, and | remenber right
at the beginning, and ever since
then -- is there anybody here from
Bay Street Theater?

(Audi ence nenbers raise
hands.)

MS. SPROTT: Good. Wl
pl ease chime in or correct nme, but
| do renmenmber that their problem
in finding housing during their
season has al ways been the nost
critical financial problemthat

the theater has had to deal with
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interms of the theater's
survival, and it's one that's not
uni que to the theater in our
village. And it made nme think
about Stratford in Canada, which
is also a beautiful place to spend
time in, and has a thriving
theater with a wonderfu
reputation, and they have what
we' re hoping Sag Harbor can have,
which is they have people |iving
in lovely homes that are historic,
that are nuch the size of houses
up and down our streets. And many
of those people are ol der and
retired, and they offer rooms to
the theater so that the theater
has a list of roons that inconng
talent on and off the stage can
rent, rather than add real estate
rates. You know, rather than
posh, high-end rentals.

So, as Stacy has expl ai ned,

it serves a purpose not only for
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young people starting out in the
home they grew up in -- neaning
the town they grew up in -- when
they are starting out in first
j obs and where they can stay, it
gi ves them an opportunity to stay
here. It gives the people who
create so nmuch a part of what is
vital and special about this
village a place for people. It
wor ks both ways. It works for the
peopl e who |live in houses and need
help in order to continue to live
i n houses.

You know, our senior
citizens are people who have grown
famlies and all of a sudden have
extra space in their houses, but
al so on their properties. You
know, | can do a wal king tour in
this Village going up and down our
street, little street, and point
out, you know, where | know t hat

there are these cute little
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cottages behind cute |arger
cottages, and they have al ways, on
the QT, I think, many of these
have been avail abl e and served the
need. And | think that, you know,
this creative idea of creating and
havi ng code protection to nake
sure that they don't violate any
heal th conditions in houses is
wonderful. We would just ask that
you include in that -- please
consi der the cottages that are on
these properties as well. It
woul d be so nmuch better that they
be protected and available in a
strai ghtforward way rather than on
the Q.

And in terms of nunbers,
the present proposed code suggests
only fifty, you know, and sone of
us feel that perhaps the
limtation would happen nore by
the inspections that woul d happen,

that would just naturally, by the
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i nspections, govern how few or how
many you woul d have

But | think it's sonething
that we have al ways had a need
for. | renenber in 1984 when we
first bought our weck of a house,
and a young plunber's assistant
was working there, and he said a
relative of his famly had owned
t hat house, and he said, "but |
can't live here,"” and that was in
1984.

So, you know, this is
sonmet hing that al ready exists.
You know, we don't have any nore
[ and, but we do have houses and we
do have cottages behi nd houses in
sonme cases, SO we just ask you to
gi ve serious consideration to
t hat .

Thank you.

MAYOR FERRARI S:  Anybody
else in the second row?

(No response.)
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MAYOR FERRARIS: Third row?

(Audi ence nmenber rai sing
hand.)

MR, MCCROSSON:. My nane is
Jim McCrosson. |'m Commodore of
the Sag Harbor Yacht Club, and I'm
here on behal f of the nenmbers and
the Board of Directors.

| just want to read a short
statement -- |'Il give you a copy
of it -- that outlines our
concerns about the new zoni ng code
(handi ng) .

"Il just read this.

"Sag Harbor Yacht Club is a
Not - For - Prof it organi zati on under
501(c)(7) of the Internal Revenue
Service Code. It has been in
exi stence in its current |ocation
for 110 years. |In those years we,
and the waterfront comunity, have
been a mmj or source of revenue and
pl easure to the Village. In

addition, the club has been a
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regul ar contributor to a variety
of causes and organi zations in Sag
Har bor, including the fire
departnent, police departnent,
anbul ance corps, Anerican Legion,
the school, LVIS, ARF, Cor Maria,
VWhal ers Museum as well as
sponsoring schol arships to Pierson
graduates. Additionally, one of
Sag Harbor's summer highlights is
the Yacht Club's annual 4th of
July fireworks display.

"W are extrenely concerned
about the proposed changes to the
Zoni ng Code of the Village of Sag
Har bor, specifically in the
Waterfront District, and the
detrinental inpact that it wll
have on the Sag Harbor Yacht Cl ub
its property and the entire
waterfront, if enacted inits
present form

"As you are aware, 'Club,’

"Yacht,' and 'Marina' are
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currently permtted uses under the
exi sting code. In the proposed
new code, both of these
desi gnations woul d be changed to
speci al exception uses. As
wat er - dependant uses under the
Local Waterfront Revitalization
Program (LWRP), both 'club,’
"yacht' and 'marina' zoning
classifications should remain
"permitted uses in the proposed
new code.
"Furthernore, it is
i mperative that the Village's
Econom ¢ | nmpact Study deterni ne
any and all possible adverse
econom ¢ effects the proposed
changes to the code may have on
t he busi ness val ues and property
val ues along the waterfront, prior
to the conpletion of the GEIS.
Specifically, there is an economc
di sadvantage to being a specia

exception use versus a pernitted
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use.

"It is clearly stated in
the LWRP that 'actions to be
undertaken within the Sag Harbor
coastal area shall be eval uated
for consistency.' The change in
t he special exception use is not
consistent with the LWRP nmandat e
to protect existing
wat er - dependant uses. In fact,
the Village's own Harbor Committee
could not find the proposed zone
change consistent with LWRP after
hearing all the facts.

"Sag Harbor and the Sag
Har bor Yacht Club have a rich
maritime history. Anmending the
code to require the Yacht Club to
conply with special exception
general standards for any
i nprovenents we may deci de upon in
the future is an unnecessary and
unwar r ant ed expense to our

or gani zati on.
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"Change is an integral part
of any vibrant organization. The
change to special exception would
guarantee that approval of future
i mprovenents would be subject to a
nor e cunbersone and expensive
process, subject to the personal
i ndi vi dual and subjective views of
future boards. In just the |ast
few years, new docks were added,
bui | di ngs pai nted, |andscaping
beautified, fuel lines replaced,
bul kheadi ng renewed, et cetera.
Ot her inprovenents that benefit
both the club and the public are
bei ng pl anned, including the
conpl ete renovati on and repavi ng
of the Village's public parking
| ot adjacent to our facilities at
t he expense of our club

"Accordingly, it is
i ncunbent upon the Trustees to
protect yacht clubs and mari nas

and to leave 'Club,' 'Yacht' and
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"Marina' as Pernmitted uses under
t he new code.

"One has to wonder if this
proposed code existed in 1800,
woul d Sag Harbor be known today
for its whaling ships and wharf
bui | di ngs al ong Long Wharf and the
entire waterfront."

I do have a couple
guestions on the zoning naps,
where it's in regard to us, and
maybe -- | don't know if you can
clarify it or just make comments,
but we do -- this is along the
wat erfront right by the Yacht Club
(indicating). The question being,
the brown/rust line is an historic
over head which, as you can see,
conmes al ong Bay Street and then
enconpasses part of our docks and
our building. Also, as you can
see, our building is pink, which
is part of the waterfront.

Now, it's my understanding
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that the Village's stops at the
bul khead, their influence stops at
t he bul khead as far as the

Hi storical Zone and as far as the
waterfront. So -- and nowhere

el se on the waterfront, whether
peopl e know it's dock, has anybody
been bunped out to include docks
or anything like that. | think

t hat shoul d be changed,

because al so in our inner basin
we have a tidal flow, so that's
where -- that also is conpletely
bul khead, but we have a tida

flow, and that should be in there
and not the water flow

So, | just want to meke
sure -- other than that, that's
basi cally our concerns.

Now, the new |ine enforces
the tidal flood overlay, and | can
understand that. And in the inner
basin, you see a -- |I'Il call it a

"mustard" line go along there.
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What that is, | don't know If
you | ook up in the key, it's
Ofice, as close as | can see, and
I don't know why that's there, on
the inner basin, and it al so goes
around our building, which | can't
see anything in the code which is
even close to that.

So that's basically our
concerns, and as far as the nap
goes back to the building and dock
as far as the Waterfront District,
and anyt hing seaward of the
bul khead shoul dn't be incl uded.

So | hope the Board woul d address
that and take a look at it.

MAYOR FERRARI S:  Tony, can
| ask you a question on the one
subj ect regardi ng the docks, what
jurisdiction do we have?

MR, TOHI LL: Jimis
correct. As a general rule when
you have either an LWRP or an HWD,

your jurisdiction has both, and
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that's the benefit of having that.
He's thinking of North Haven.

They don't have either. That's
the difference.

MS. SCARLATO. | think
clearly there's sone clarification
that needs to be given as to what
is special exception use and the
treatment of existing uses under
t he new code.

So Tony, if you can address
first, what is a "specia
exception" use, because there's a
serious msinformation that seens
to be rippling out and tal ked
about, and | just want to get it
strai ghtened out once and for al
so everybody knows what that is.

MR, TOHILL: A "speci al
exception" use is, by law, a
permtted use. That's a conplete
sentence; neaning, | didn't nean
to say anything tricky, there's no

sl eight of hand. |'mactually
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quoting the Appellate Division's
Second Department on Monday of
this week, in which they issued an
i mportant decision dealing with
Speci al Exceptions in the Town of
Br ookhaven, and that was a
sentence in that decision.

The second point is that if
a use is a special exception, then
by law in New York, that use is
deemed consistent with the
comunity plan. In other words,
the | egislatively-created
comunity plan, in this case the
Conpr ehensi ve Plan, and then
Chapter 55 and the Zoning District
matter. The classification of
"speci al exception," nmeans that
that use is properly where it is
as a special exception.

The third, and this is
i mportant, is that the difference
between a typical pernmitted use

and a special exception permitted
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use, is there are conditions to
the special exception permtted
use, but the conditions -- and
this is the Appellate Division
agai n, speaking on Monday of this
week -- cannot give to any board,
whether it's a Planni ng Board or
anot her board -- this is the
Appel | ate Division speaking -- the
unfettered discretion to deny or
grant the approvals.

In other words, once those
conditions are satisfied -- and in
this Village, the yacht yard or
boat yard, the conditions are
actually replicas of the old
permtted use conditions -- once
t hose conditions are satisfied,
and each of those uses conpletely
satisfy those conditions, the
Board cannot deny the application.
It nmust, by law, grant the
application. So the only function

of the classification of the use
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of special exception, is to note
that the use is in a sensitive
area, and that the use is subject
to sonme restrictions, or sone
conditions, so that the community
at large is not harmed by the
i nclusion of the use, but that the
use absolutely belongs there; it's
in the right place, and the
Village is saying it's in the
right place and that the Vill age
wants that use there, and that's
why it's called a "specia
exception" use.

So the problemhere is that
in the normal English | anguage
that all of us use every day, the
word "exception" has a negative
tone to it. "Exception," it's not
the rule. None of us wants to be
an exception. W want normal and
typical .

MR. MCCROSSON: That's our

poi nt .
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MR. TOHI LL: So in other
conmunities, and statewide, it's
al so known as a "conditional" or
just as "special use." So the
term has different words to
describe it, and unfortunately,
it's always been known here in the
Vil l age as special exception use.
So it's not as bad as you think.
It's not bad at all

MS. SCARLATG:  Tony, how
woul d the expansion of an existing
speci al exception -- | know in
East Hanpton it's a Special Permt
Use -- but how woul d the expansion
of an existing special exception
use be treated under the new code?
So if sonmeone wanted to expand the
exi sting, do they have to neet the
conditions as they are already
stated in the code or are they
consi dered pre-existing?

MR, TOHI LL: They are

consi dered pre-existing, and it
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woul d not be a chall engi ng
possibility at all

One of the issues that cane
up and has been discussed over and
over again, even before the | ast
few weeks when we had the Harbor
Committee Meetings when this issue
first cane up, is that there's no
room | eft down on the water to add
any nore |arge conplicated uses.
So the concept of expansion would
have to be on site and woul d have
to be handled with sonme care by
whoever is doing it, whether it's
boat yard or yacht yard or
whatever. There just isn't any
nmore room down there, but it can
be done.

MR. MCCROSSON: |
understand. Just like you say,
there's a perception of "specia
exception." And there are going
to be nore -- there's going to be

nore boards to go through, not so



27

April 16, 2009 - Proceedings

many boards -- | nisspoke --

MR, TOHI LL: Jim actually,
no, that's not true. The new code
el imi nates the excessive
obl i gati on where you would go to
one board for special exception --
that was the Zoning Board here
historically -- and then the
Pl anni ng Board for site plan.
That's all changed. Now you go to
one board so all of the
application process can be done
simultaneously. And it's
really -- brand new in this code
is this concept of waiving all of
those requirements so that in a
30-day period -- neaning, fromthe
begi nning of a nonth to end of a
month -- you can get conpletely
t hrough the process here in the
Vil | age.

So it's not, at all, the
old code. It's a huge

i mprovenent, but people have to be
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patient and read it. [It's not
easy to read; it's an
i nch-and-a-half thick, but...

MR. MCCROSSON:  Well, |
still -- you know, we've been a
permtted use for 110 years, and
we'd like to stay a permtted use.
I think we'd prefer that, and
think it's the way to go.
Qbviously we differ on that,
but. ..

MR, TOHI LL: But the |aw
says you are a pernitted use.
This code says you're a permtted
use. It's just that it's called
by a different nane.

MR. MCCROSSON: Well, then
let's call it "permtted use."
W're fine with that. Thank you.

MAYOR FERRARI S:  Ckay,
next ?

MR. CAMERI NGO Rob
Canerino, director of Sag Harbor

Yacht Cl ub.
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Hello, M. Tohill.

MR, TOHI LL: How are you?

MR. CAMERI NO© Good. How
are you?

| just have one question:
Isn't there a mandatory public
heari ng under the new code for
speci al exception uses?

MR, TOHI LL: We're not
worried about that. W're worried
about the site plan; aren't you?

MR. CAMERI NG No, but you
nmentioned that -- maybe |
nm sheard, but you nmentioned it was
a 30-day process.

MR, TOHI LL: Right.

MR. CAMERI NGO  So, within
the 30-day process, there's the
hearing and then also a public
heari ng?

MR, TOHI LL: Right.

MR. CAMERINO It's al
within 30 days?

MR, TOHI LL: You can do it
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as quickly as you wi sh.

MS. SCARLATO. But you are
not going to be held to the
st andards of special exception use
conditions for a special exception
use; you are already pre-existing.
So any expansi on of your existing
use is clearly going to require a
site plan approval, as it would
have always required a site plan
approval. The process, for site
pl an approval, we've tried to
streamine it as nuch as we can so
peopl e can get past it nuch
faster.

So there is the opportunity
in the site plan process for you
wai ve that public hearing -- for
you to be able to get that public
heari ng wai ved and whatever el se
there is.

If you were going to
establish a new use on a vacant

property that's a specia
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exception use, you would have to
neet all those conditions. You,
as the Yacht Club, are not going
to have to neet the specia
exception standards that are in

t he new code because you are

al ready existing. And expansion
of your use is going to require a
site plan approval, not a specia
exception permt.

MR. CAMERING And it says
that in the new code?

MS. SCARLATO.  Yes.

MR. TOHI LL: And that's
where you want to be | ooking,
because right now you don't have
t he advantages of this new code.
You don't have waiver; you don't
have the ability to get through
the process quickly, you have
di fferent boards to go through
It's a huge streamining process.

MR. CAMERI NO. Wl |

getting through the process
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qui ckly does not ensure a
favorabl e process. It just neans
a qui ck process.

MR. TOHI LL: No, but what
you are assunming is that you stil
have this "special exception" hil
to clinb. You don't. You are
over that hill; you will always be
over that hill.

MR, CAMERI NO: What part of
the new code is that?

MR, TOHI LL: [It's not.

It's -- what Tiffany was trying to
say to you is you do not have to
ask for special exception
approval, ever, you are there

al ready.

MR, CAMERING Only if we
wanted to do sonething new.

MR, TOHI LL: No, no, no.
You are there already. You don't
have to ask for special exception
approval .

MR. WARREN: Except if they
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bring in a new special exception
use.

MR, TOHI LL: Well, that
woul d be different, but as the
Yacht Cl ub.

MR. WARREN: Right. As the
exi sting Yacht Cl ub, you get to
remain.

MR. CAMERI NO But what if
we go to inprove it?

MR. WARREN: But if you
change to a restaurant, that would
be a whole other can of fish.

MR. CAMERI NO. We have no
land to do that.

MR. WARREN: No, | know,
but that would be a whol e other
can of fish.

MS. SCARLATO If you
wanted to, say, expand your
par ki ng area or expand your
bui | di ngs on your property --

MR. CAMERI NO. We don't

have any property.
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(Laughter.)

MS. SCARLATG  Right, but
what we're saying is if you wanted
to put a parking plan in or do any
of those things, you will have to
get a site plan approval as you
woul d have under the ol d code and
as you would in any nunicipality
in New York State. You will not
have to neet the conditions of a
speci al exception permt, nor wll
you have to apply for and obtain a
speci al exception permt. You
will nmerely have to obtain site
pl an approval, under which you can
apply for a waiver or any of the

ot her things avail abl e under that

part.

MR. TOHI LL: Wich is al
new.

MR. CAMERI NG Thank you
very rmuch.

One ot her question: Wat if

we were going to put a second
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story on?

MS. SCARLATO Site plan
approval .

MR, TOHILL: It's site plan
approval and then it's possible
you get a waiver. Jinmy Smthe
(phonetic spelling) did some
i nprovenents on a second story.
Wai ver -- not waiver, but he went
t hrough very quickly.

MAYOR FERRARI S: Is that
it, Rob?

Anybody else in that row?

(Audi ence nmenber raises
hand. )

MAYOR FERRARI S:  Yes, Lou?

MR. GRI NGNON:  Good
evening. M name is Lou Gringnon,
I'"mthe owner of Sag Harbor Yacht
Yard. In this discussion of
changi ng over use designations to
"P" or "SE," you know, back and
forth we've heard "it's just as

good," "you don't need to do
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anything," so ny question to you
is: Wiy are we being changed to
SE? What is your goal in
acconpl i shing changi ng existing
uses to SE from P?

MR. WARREN: That's a
fairly easy question. | nean, the
Vil l age knows what exists there,
but you have sone parcels that do
have potential for re-use. |If
soneone wants to come in and
establish a new use, it would go
t hrough special exception. Your
waterfront is special property
here in the Village, and you want
to take special care with it in
ternms of |ooking at new uses.

MR. GRINGNON:  But what
does nmking us, the existing,
pre-existing, into SE do for you?

MR. WARREN: It makes it
your pernmtted use.

MR, GRINGNON: For you, why

are you changing it?
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MR, WARREN: We are not
changi ng you. You are pernitted
even though the classification --
since you're an existing use, you
are pernmitted even though the
classification says a marina or a
boatyard is a special exception
What it really does is it traps
t he new construction of new
facilities to go through a nore
detail ed revi ew because you have
such limted waterfront and you
want to be careful with what you
are doing on the waterfront.

MR. GRINGNON: Well, that's
kind of ny point. |In the opening
parts of the docunent, it says you
did a report on the waterfront,

t he existing businesses, the
square footage of their facilities
and such not.

In this report, did you
come up with any lots greater than

40, 000 square feet that could be
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used for a boatyard -- a new
boatyard or marina?

MR WARREN: Off the top of
ny head, | really couldn't tel
you.

MR. GRINGNON:  Well, 1"l
tell you, there aren't any. The
properties that have been raised
in conversations with the Harbor
Commi ttee about what was possibly
what they'd be |looking at, be it
Christie Brinkley's house, Ferry
Road, their properties all fall --
the portion of the property that
isin the Waterfront District
falls well below the
40, 000- squar e-foot as demanded in
the site -- in the regulations of
the existing zoning code and are
recopied into the proposed zoning
code.

So if the idea of making us
SE so that you can then use that

as a review process for further
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new mari nas or boatyards, kind of
falls short. There just are no
ot her properties with the square
footage to neet that criteria.

So again |I've got to ask:
What's the value to the Village of
changi ng exi sting marinas and
boatyards -- well, marinas, say
having a permitted designation
right now -- of changing legally
permtted uses now to SE, when
there really are physically no
other areas in the harbor to build
t hose busi nesses?

Now, |'m not talking about
accessory uses, you know, where if
we wanted to put in the
restaurant. | can understand the
restaurant being an SE use. You
want to review it closely before
it goes in. | can understand even
the office uses that you put in --
mari ne architect, sales office --

t hose shoul d be SE instead of
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perm tted because those are not
truly water dependant. In the
LWRP and the New York State
Coastal Managenent Pl an, they cal
for the Waterfront District to be
reserved specifically and utnost
for the water-dependant
busi nesses. Now, here we have a
pl an sancti oned by that policy,
adopted by New York State, and yet
t he nost wat er-dependant
busi nesses in the harbor have been
rel egated to an SE designation.
Now, | know it doesn't
change anything for as |long as we
conduct our business, but the fact
remai ns, we all grow old, we al
will retire and we all will sel
our businesses one way or the
other. And in the end result, a
pi ece of property with a "P" on it
can be presented to soneone, and
t hey understand that. They know

what they get. They know t he
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process they are going through

But when you change that
designation to "specia
exception," right or wong, it
sends a connotation to people that
it's different, that there's
sonet hi ng speci al that you nust
take into consideration.

Now, again, right or wrong,
the idea of adding further specia
exception uses to a business that
is already a special exception
use, although legally should not
be a problem not everyone is a
| awyer, not everyone is a jurist.
It's very inportant that we try to
mai ntain the waterfront for the
wat er - dependant busi nesses. W're
not tal king about putting in
condos, we're not talking about
putting in art galleries, but the
busi nesses -- boat deal ershi ps,
excursion boats -- these should be

al l owed on the waterfront w thout
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too nuch ado.

So to start with, there
really is no need to change the
exi sting businesses from"P." You
have the tools. You have the |aws
and regul ations already on the
books to supervise any further
devel opnent and to inspect it to
its hilt. There are nunerous
requi renents for public neetings,
be it -- every neeting that the
Har bor Commi ttee has has public
i nput for consistency and
non-consi stency. Wrk on the
water will require a specia
wet | ands pernmit, which requires a
public neeting and you have to
noti fy your neighbors. Then you
get to the Planning Board. The
Pl anning Board will go over site
review, will give you the best
busi ness acunen for setting this
up.

But then there are the
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little incidentals in the plan
that need to be addressed.

Al t hough asking for a variance
isn't a bad thing, it doesn't
necessarily mean you are going to
get it. Now, in the new plan you
have all new uses nust provide
onsite parking in the Waterfront
District. Again, not a bad idea.
There's plenty of parking probl ens
inthe Village as it is; we don't
need to create any nore.

However, when you go to
certain waterfront businesses
that, say, want to increase a
use -- say, myself. | do have the
roomin upland to provide the
par ki ng. However, this new
regul ation also calls for al
onsite parking in the Waterfront
District to be permtted, which
nmeans that in the traditional use
of other marinas and boatyards,

which |'ve worked at a dozen
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t hroughout my life, if they do
have accessory uses -- be it a
restaurant or boat brokerage or
sonmething else -- they will use
t he parking spaces on the property
during the sunmer for that
busi ness. But during the wi nter
they will park boats on it, and
that is how the Village would
encourage a boatyard to stay in
busi ness, woul d encourage a mari na
to stay in business. But by
enacting a |l aw that says they nust
be permtted and cannot be
obstructed, that goes against the
LWRP, in enacting a |law that would
be adverse to the further
devel opnent of waterfront
busi nesses in the Waterfront Zone.
MAYOR FERRARI S: [|f |
could just -- didn't we make that
amendnment to all ow the parking on
that to be not pernmitted, allow ng

a yacht yard in that case --
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MS. SCARLATO We didn't
make any changes with respect to
the code. That is normally the
site plan process, so when you are
in front of the Planning Board --

MR. GRI NGNON: But --

MS. SCARLATO  Let ne
finish.

-- you woul d describe to
t hem what you would want to do on
the site. For exanple, you want
to have a seasonal restaurant and
during the winter you want to be
able to store boats there, you
woul d establish all of that during
the site plan process with the
Pl anni ng Board, and that woul d
become a condition of your site
pl an approval .

MR. CGRINGNON: But that's
somet hing that the Planning Board
can do without that |aw.

MS. SCARLATC  Exactly.

MR, GRINGNON: So why do we
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have that |aw specifically for the
Waterfront District, where in a
Waterfront District --

MS. SCARLATO It applies
to every district.

MR. GRINGNON: No, it
doesn't say it applies to anywhere
else. It says for the Waterfront
District, that all onsite parking
cannot be tenporary, it nust be
un-obstructi ve.

MS. SCARLATO.  \Where is
t hat ?

MR, TOHI LL: | think you
are saying sone things that are
not in the code. | have the
section. Do you want to read it
al oud? Because it doesn't say
anyt hing you are sayi ng.

MS. SCARLATO Right,
that's not in there.

MR TOHI LL: Here, you can
start fromthe top of the page

(handi ng) .
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MR. GRI NGNON:  (Perusing
docunent.)

Okay, no, you have to go to
the other part of the book
concerni ng parking regul ations
before you see that.

MS. SCARLATG If you are
| ooking at the off-street parking
schedul e, that applies to every
district, so...

And that, again, the
Pl anning Board is able to vary
those provisions with respect to
the parking and howit's used on a
seasonal basis. And as | said,
that would be part of your site
pl an process.

MR, GRINGNON:  Well, you
can also wite into that "except
busi nesses in the Waterfront
District,” if you wish to
encour age wat erfront business.

See, again, parking, as you

know, is an issue. To namintain a
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boatyard, you need boat storage.
To maintain the flavor of a
harbor, you need to maintain boat
st or age.

MS. SCARLATO. Right.

MR. GRINGNON: So if we al
know t hat ahead of tine, you can
say "except boatyards."

MR. TOHI LL: You are aware
no change was nade to the existing
Chapter 55 parking requirenents;
right?

MR, GRINGNON: The part
that was changed is the part that
says "any new use in the
Waterfront District nmust contain
onsite parking." That is newto
the new zone.

MR, TOHI LL: Right, but it
doesn't say pernitted parking.

MR. GRINGNON: No, part is
accessed permtted parking.

MR, TOHI LL: I'mtrying to

get you to say to everybody that
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there is no change. You are
objecting to sonmething that's been
in the code probably for twenty
years.

MR, GRINGNON: Well, you
people reviewed it. Wen you go
back and forth, change is supposed
to be made for the better no
matter which way they go, and this
woul d be considering changing it
for the better. Instead of having
a boatyard ask for that further
variance, have it understood that
boatyards can't do that.

MS. SCARLATO | think that
what you are missing, is that we
didn't see a problemw th that
section because it's normally
dealt with in the site plan
process --

MR. GRINGNON: Normally is
fine, but --

MS. SCARLATO The

applicant and the Pl anni ng Board
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both work together to deal with

t hat specific issue of, you know,
"I only have a seasonal use here,
can | use the parking spaces for
sonmet hing el se during the off
season." So that's not anything

t hat we addressed because there
was never a problemwith it in the
Village in the first place.

MR. CRI NGNON: Wi ch ot her
busi nesses in town would have that
i ssue?

MS. SCARLATO. It's not a
problem It's not an issue.

MR. CRI NGNON: Wi ch ot her
busi nesses woul d have that issue?

MS. SCARLATG  You haven't
conme in with an application Iike
that yet --

MR GRI NGNON:  Ckay.

MS. SCARLATO. -- so it's
not an issue that was brought to
our attention as an issue because

it has never been an issue in the
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past .

MR, GRINGNON: Well, 1've
raised it now

MS. SCARLATO If it
becones an issue, we can deal with
it at that point, but | don't
think that it is.

MR, GRINGNON: | think it
is a problem and | think you can
deal with it at this nonment by
changi ng that in the code.

Al so, as you change
Waterfront District to include the
Marina District, you are taking
wat er f ront busi nesses, which have
a certain use and a certain
oversi ght, and you're including
themin the residentia
nei ghbor hoods. So, what | would
suggest is since the harbor front,
from Long Wharf east, has been
used heavily for all of history of
Sag Harbor, and in a different way

t han underneath the bridge,
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al t hough those are nore sedate
marinas, | would like to see the
two districts maintained
separately so that you can
regul ate business in the
nei ghbor hoods to your heart's
content, but the Waterfront
Di strict should be held liable --
to be held just for
wat er - dependant busi nesses.

Al so, one other thing I'd
like to ask for is accessory in

accessory apartnments, and that's

52

only because | think it's good for

security and to nmmintain the key
enpl oyees. That's out of left
field. | know marinas in the
Marina District now have them

I egal. When you switch that to
Waterfront, then they are not
going to be permtted. But I
woul d |'ike you to just take

anot her | ook at that. You are

only tal king about one or two or
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three possible apartnments at all
and | would find it good to have

someone on the property 24 hours a

day.
Thank you.
MR. WARREN: Coul d
just -- since we're going to have

to respond to these as we're going
forward, can | ask that M.
Gringnon provide us citations to
t hese sections? Because, |'m
| ooki ng through the code, and
don't find nost of these things
he's tal ki ng about.

There is no
40, 000- square-foot mnimum for a
marina. There's a
40, 000- square-foot |l ot area
requi renent for the Waterfront
District for a new |lot, but that
doesn't mean that if you don't
have 40,000 square feet you can't
establish a use onit. It's

just -- that's just for creating a
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new | ot.

So, if you have a half-acre
lot, you could put a marina on
what fits on a half-acre lot, and
that's the reason we thought we
shoul d make sure that we have
these in our specific control
So, if we're going to address
these, it would be nice to have
the citations.

MR, GRINGNON: Right, and
have that paper and | handed it
once to the Harbor Committee and
"Il give it to you.

MR. WARREN: Thanks.

MR, GRINGNON: But what |'m
getting at is if you look at the
map, where the zoni ng goes through
M. Malloy's property, it goes
very close to the bul khead, 10,

15 feet off the bul khead. The
rest of the property is the
Vil l age Business District. You

are not putting a marina or
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boatyard in the Village Business
District.

If you follow that around
to nunber One Ferry Road, again,
the Waterfront District goes right
along the coast. It |eaves very
little roomfor anything. The
rest of Ferry Road is in Village
District or Office District or
what ever, but it's not in the
Waterfront District.

If you keep on going to the
west, you are going to cone up to
Ms. Brinkley's property. It's a
postage stanp. You can barely put
a travel business in there, |et
al one a business. That would be
one of your pre-existing
nonconf orm ng houses in the
Waterfront District.

Beyond that, you have the
same problem Cove West has very
little upland property to put

anything in. You go around, the
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Village has no real upland
property to put in anything. You
go over to Cove East, they have a
little bit of property in the
back, but it's just unacceptable
for a boatyard business.

So in reality, I'm saying
it's just not going to happen. So
that's why | question the need to
change our use from"P" when you
have the tools in hand already to
review any future marina or
boatyard use. Boatyard is SE
al ready; | know we're not going
backwards. But the marina is
permtted use, and | strongly urge
you to keep it as permtted use.
Thank you.

MAYOR FERRARI'S:  Fourth
row?

(No response.)

MAYOR FERRARIS:  Fifth row?

(Audi ence nmenber raises

hand. )
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MAYOR FERRARI S:  Yes.

MS. CGROSJEAN. M a
Grosj ean, president of Save Sag
Har bor .

On behal f of Save Sag
Har bor and our 1,700 signatures,
we thank the Village Board for
doing all the work you have been
doi ng over the last two years.
We' ve been foll owing every nove
and letting our nenbership al so
know exactly what's been goi ng on
and we ask that this code be
passed as soon as possible, and we
t hank you.

MAYOR FERRARI S:  Furt her

back?

(Audi ence nmenber raises
hand. )

MAYOR FERRARI S:  Yes,
ma' anf

MS. RAI NFORD: Loraina
Rai nford (phonetic spelling),

presi dent of Azurest Property
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Owners' Associ ation and owner of
two properties in Sag Harbor.

| have a map that points
out the area that I'mreferring
to. Who should | give it to?

MAYOR FERRARI S:  Sandr a.

M5. RAI NFORD: (Handing.)

The issue is around what
apparently, for lack of a better
word, seens to be a |land grab by
the Sag Harbor Fire Departnent of
our parking |ot.

Just a little history,
Azurest Wbods is a conpletely
privatel y-owned subdivision. Al
of the roads were private dirt
roads up until the early '70s.
When we paved the roads, we put up
a fence, and our insurance -- at
t he request of our insurance
conpany to secure our parking |ot,
and we' ve been paving that |ot and
mai ntai ning it, securing suburban

sanitation, insuring it, policing
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it, ever since. In fact, | have a
l[etter that was witten back in
1998 where then it was -- the
First Assistant Chief was Ed
Downes, and he was requesting that
we wi den the gate because when the
fire department canme through to do
drills at the hydrant there, they
found it difficult to maneuver, so
they asked us to widen the gate.

And they al so asked --

MAYOR FERRARIS: If | could
just interrupt, is this pertaining
to the code?

MS. RAI NFORD:  Yes.
Because | think the map is
defining that that is public
space, and it's not public space.

MAYCOR FERRARI S: This code
has nothing to do with the R 20
District. 1It's not affecting
t hat .

M5. RAINFORD: Well, it is

when - -



60

April 16, 2009 - Proceedings

MS. SCARLATO.  The zoning
map doesn't meke any assunptions
with respect to ownership of any
property. So to the extent that
sonmething is indicated to be a
roadway or indicated as owned, we
don't make any assunptions with
respect to ownership on the zoning
map. So to the extent that this
has to deal with who owns the end
of that roadway, the zoning nmap
doesn't --

MAYOR FERRARI S: Maybe you
can just stay until after the
public hearing, and we can sit
down with you and go over that.

MS. RAINFORD: (Okay, that's
fine. Never mind, then
(l'aughi ng) .

MAYOR FERRARI S:  Any ot her
public comrents?

(No response.)

MAYOR FERRARI S:  No ot her

comrent s?
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Any ot her conments fromthe
Board at this point?

MS. SCARLATO. | just have
one comment .

| think what we've done
here is really done our best to
sort of take a look into the
future of the village, and a | ot
of what we've done is based on the
potential for redevel opnent of the
vil | age.

| nean, we have -- you
know, there is a significant
anount of redevel opnent of
properties in the village that
could possibly be done. So to the
extent that properties that
were -- or properties that contain
uses that were previously
perm tted have been changed to the
speci al exception use, | think
fromour perspective, we were sort
of looking into the future for

potential redevel opnent of a
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property to change its use to be
rai sed and to be constructed into
a different use. And many of the
conditions with respect to specia
exception uses are based upon what
currently exist and what currently
exists in uses within the village.

So | just want everyone to
understand that what we've done is
try to | ook forward into the
future with respect to
redevel opnent of properties, and
we're not aimng any of our
direction at the existing uses.
And as a matter of fact, the
conditions are based on what the
exi sting uses have and the
capacity and the size of those
uses. So | just want to make sure
everyone understands why we've
done sone of the things that we've
done.

MAYOR FERRARIS: All right,

if there's no other comment from
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the Board, |I'll entertain a notion
to close the public hearing.

MS. SCARLATO.  So nopved

MR. G LBRIDE: Second.

MAYOR FERRARI S: There's a
second.

Al in favor?

(Wher eupon, all respond in
the affirmative.)

MAYOR FERRARI S: Opposed?

(No response.)

MAYOR FERRARI S:  So
carried.

["1'l make a notion to
receive the Final GEIS May 15,
2009. That gives us a nonth,
approxi mately, to make the changes
that we need to on the GEIS, or
for Inter-Science to nake those
changes, and to provide that
i nformati on, | guess, Richard, on
a tinely basis beforehand so we
have a chance to review the

docunent and make any comment. |
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guess, 5:00 on that date,
May 15t h?
MS. SCARLATO  So noved.
MR. G LBRIDE: Second.
MAYOR FERRARIS:  All in
favor?
(Whereupon, all respond in
the affirmtive.)
MAYOR FERRARI S:  Opposed?
(No response.)
MAYOR FERRARI S:  So
carried.
Is there any other
admini strative. ..
(No response.)
MAYOR FERRARI S:  Ckay, we
are cl osed.

(Time noted: 5:48 p.m)

* * *
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